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	ARTICLE I - GENERAL PROVISIONS
A. Title
This document shall be known as the "Zoning Ordinance of City of Epping, North Dakota."
B. Authority
This ordinance is adopted under the authority granted by Chapter 40-47 of the North Dakota Century Code (NDCC).
C. Purpose and Intent
This ordinance is created with the intent to promote the health, safety, moral or general welfare of the community. Furthermore, it is the intent of this ordinance to support and implement the goals, objectives and policies set forth in the City of Epping Master Plan and are designed to:
1. To protect and guide the development of incorporated and unincorporated areas through efficient and orderly growth;
2. To lessen congestion in the streets;
3. To regulate the location and the use of buildings and structures and the use, or occupancy of lands for residence, recreation, and other purposes;
4. [image: ]To regulate and restrict the erection, construction, reconstruction, alteration, repair, or use of buildings and structures, the height, number of stories, and size of buildings and structures, the percentage of lot that may be occupied, the size of courts, yards, population density, and the location and use of buildings, structures, and land for trade, industry, commercial, residence, or other purposes within each district.
5. To lessen governmental expenditures,
6. To conserve and develop and protect natural resources.
7. To protect the character and heritage of the community,
8. For the purpose of promoting health, safety, morals, public convenience, general prosperity, and public welfare,
9. To provide for the location of public easements,
10. To provide for the location of parks and playgrounds and open spaces,
11. To provide for the general location and extent of public utilities, and
12. Provide adequate light and air,
13. Prevent overcrowding of land,
14. Avoid undue concentration of population,
15. Facilitate adequate provisions for transportation, water, sewer, schools, parks and other public needs and requirements,
16. It is not the intent of this ordinance to prohibit or prevent the use of land or buildings for farming or ranching or any of the normal incidents of farming or ranching.
D. Applicability and Jurisdiction
1. The Zoning Ordinance, including Articles 1, 2, 4, 5 and 6, which applies to all properties within the city limits of Epping and those within the ETJ (1/2 mile and 1 mile) of the City of Epping.
[image: ]

The Zoning Ordinance shall apply to all properties within the City of Epping including all properties within 1/2 mile of the city limits of Epping. All properties within the city's ETJ that are within the 1 mile area from the city's limits shall be reviewed and coordinated both with the City of Epping and Williams County.
1. In the event that any provisions of the Zoning Ordinance shall be in direct conflict with a township zoning ordinance, the more restrictive ordinance shall apply.
2. The use of land or buildings for farming or ranching may be excluded from this ordinance upon verification that such uses or structures are in compliance with the intent of this district.
E. Minimum Requirements
The provisions of this ordinance are the minimum requirements necessary to protect the public health, safety, and general welfare, and to implement the Master Plan.
F. Severability
If any section, provision or portion of this ordinance be declared by the courts to be unconstitutional or invalid, such decision shall not affect the validity of the ordinance as a whole or any part thereof other than the part so declared to be unconstitutional or invalid.
G. Repeal
The existing Zoning Ordinance and Subdivision Ordinances of the City of Epping, North Dakota, including all amendments, are repealed with the adoption of this ordinance.
H. Conflicting Laws and Ordinances
If the provisions of this ordinance are inconsistent with those of a township or the state or federal government, or if the provisions of this ordinance are inconsistent with one another, the more restrictive shall control.
l. Vested Rights
A vested right is the right to proceed with development in compliance with the previous Zoning or Subdivision Ordinances. Such vested rights are established only by:
1. Having obtained a permit in compliance with the previous ordinance. Such vested rights do not expire with the permit for subdivisions in the preliminary plat review stage when the City or Planning Commissions have issued notice that the subdivision application is complete and sufficient for review; or
2. Planning Commission approval of a preliminary plat (prior to expiration) in compliance with the previous ordinance or a recorded final prat,
3. Vested rights are established for development only as it was approved. Any material change must be in compliance with the current ordinance.
4. Changes to a permit of more than 50% of the original intent or originally approved permit shall not grant a vested right to a person or persons and such shall be required to comply with the most current subdivision and zoning requirements.
J. Private Agreements
This ordinance is not intended to revoke or repeal any easement, covenant or other private agreement unless in conflict with these ordinances. However, where this ordinance is more restrictive or imposes higher standards than such easement, covenant or private agreement, the requirements of this


	

ordinance shall govern. In no case shall the city be obligated to enforce the provision of any easement, [image: ]covenant or agreement between private parties. The City of Epping may enforce private restrictions if it is a party to such restrictions, if such restrictions were required by the City of Epping during the land permitting and development process, in order to meet the requirements of this ordinance.
K. Meaning and Intent
The language of this ordinance must be read literally. This ordinance is no more or less strict than stated. Words and terms expressly defined in this ordinance have specific meanings assigned, unless the context expressly indicates another meaning.
L. Responsibility for Interpretation
In the event that a question arises concerning any provision or the application of any provision of this ordinance, the Planning Commission, acting under the direction of the Epping City Council shall be responsible for such interpretation and shall look to the city's Master Plan and the overall purpose and intent of this ordinance for guidance. The Planning Commission shall provide such interpretations in writing upon request and keep a permanent record of said interpretations. Any person who disputes the Planning Commission's interpretation may appeal to the City Council (see Article 3, H, Appeals)[image: ]
M. Delegation of Authority
When a provision of this ordinance requires the Planning Commission to perform some act or duty, it shall be construed to authorize the Planning Commission to designate, delegate and authorize professional level subordinates to perform the act or duty, performed under the Planning Commission's supervision, unless the terms of the provision specifies otherwise.

N. Land Suitability
No land shall be developed or subdivided for a use which is held unsuitable by the City Council for [image: ]reasons of soil limitations, designated flood hazard, incompatible land use or any other condition deemed likely to be harmful to the health, safety and welfare of the future residents of the area or [image: ]harmful to the community unless the conditions and hazards can be mitigated or overcome by approved engineering and construction techniques or other mitigation measures.
O. Construction Timing
A developer or landowner shall not engage in construction or demolition of improvements prior to     approval of an application building permit. The submittal of a building permit or any planning application does not bind the City of Epping to accept or approve improvements that existed or occurred prior to submittal of the required application. The City of Epping shall not be responsible if [image: ]improvements have to be eradicated, moved or rebuilt due to a developer, landowner or contractor [image: ]making improvements prior to and/or not in conformance with this ordinance, A developer and/or [image: ]landowner who choose to construct or demolish improvements prior to receiving the appropriate approval from the City does so at his/her risk and shall be subject to fines and penalties as imposed by the City Council.
P. Burden of Proof
It is the responsibility of the developer, applicant and/or landowner to demonstrate compliance with these Ordinances.
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Q. Computation of Time
An application is not considered to be officially submitted until it is determined to be complete. When a time period is specified in this ordinance, the first day shall be the day after the Planning Commission has determined that an application is complete. (For example, if an action is to be taken within 30 days [image: ]of the date an application is deemed to be completed, the time clock shall start on the day after the date the application is deemed sufficient for review).
R. Exemptions
The following activities or uses constitute development or improvements that are not regulated under the Zoning Ordinance;
1.   The maintenance or improvement of a state or federal roadways, railroad tract and airports not [image: ]involving substantial engineering and as long as the work that is being carried out is on land within the existing boundaries of the current right-of-way.
2.    Work by any utility company not involving substantial engineering for the purpose of inspection, repair or construction on established rights-of-ways of any pipes, cables, power lines, towers, poles, tracks, or the like.
3.  Work on a residential, commercial or industrial structure or site for reasons of maintenance, restoration, updating and improvement of any building or site that does not involve an increase to the square footage of a structure, alters the character of the building or site so as to be contrary to the original use.
4, The transfer of title to land not involving the division of land into parcels.
5. Oil and gas pipelines and extraction.
6, Standard agricultural operations unless otherwise expressed in a specific zoning district.
ARTICLE 2 ZONING DISTRICTS
A. City of Epping Zoning District Map
The location and boundaries of the zoning districts are hereby established as shown on the map entitled "City of Epping Zoning District Map" (Zoning Map) on file in the office of the City Auditor. The Planning Commission shall regularly update the Zoning Map to show any changes to the zoning district boundaries resulting from amendments to the map. The following rules apply with respect to the boundaries of the zoning districts as shown on the Zoning Map:
1.    Where zoning district boundary lines follow highways, streets, roads, alleys, railroad rights-of-way or extensions thereof, the boundary shall be the centerline of said rights-of-way unless clearly shown to the contrary.
2.   Where any uncertainty exists as to the exact location of a zoning district boundary line, the   Planning Commission shall determine the location of such boundary line. Any person who disputes the Planning Commission's determination may appeal to the City Council(see Article 3 [image: ]Appeals). 

 





B. Permitted Uses
Land uses listed as permitted in a zoning district are allowed in compliance with this ordinance upon the application and approval of a Zoning Verification Letter and in compliance with city, county and state building codes that the city has enacted.
C. Conditional Use Permits
Land uses listed as conditional in a zoning district are allowed in compliance with this ordinance upon [image: ]the application and approval of a conditional use permit and in compliance with city, county and state building codes that the city has enacted.
D. Evaluation of Land Uses
It is the intent of zoning to group similar and compatible land uses into specific districts, either as permitted or conditional uses. Evaluation of uses shall be as follows:[image: ]
[image: ]1.   The Planning Commission shall determine if a use not listed is materially similar to a permitted or conditional use within that district. Determinations may be appealed to the City Council (see        Article 3, H, Appeals), Materially similar means the use provides similar function, occurs within a similar structure or setting, and has a similar scale to a permitted or conditional use listed in that district.
[image: ]
[image: ]2.   A land use deemed not to be materially similar to a permitted or conditional use may be [image: ]                considered under the conditional use standards or the variance standards (see Article 3 F [image: ]             Variances) or an amendment to Article 2 is made (see Article 3, IJ Amendments).
E. Land Uses Preempted by State Law
Land uses that are required to be permitted in a zoning district by state law or those uses that only the state or federal government have jurisdiction over shall be permitted as provided by state or federal law whether or not the use is included in this Article.
F. Zoning Districts
A zoning district is a geographic area within which development of certain uses and buildings are permitted upon approval of a Zoning Verification Letter and/or approval of the applicable Ordinance Permit. All land uses unless otherwise indicated are subject to building permit review and approval,
The zoning districts and their boundaries have been made with reasonable consideration, among other things, to the character of the districts and their peculiar suitability for particular uses. The following zoning districts, as shown on the City of Epping Zoning District Map, are herein established:
1. Agricultural (AG)
2. Rural Residential (RR)[image: ]
3. Rural Commercial (RC)
4. Urban Residential (UR)
5. Urban Commercial (UC)
6. Industrial (l)
7. Recreation (R)
8. Planned Unit Development Overlay (PUD)
 [image: ]

Agricultural District (AG)
The purpose of this district is to preserve and protect agricultural lands and to discourage uses incompatible with agricultural operations or that are detrimental to agricultural lands; to allow for rural, low density single-family living and agricultural operations on properties served by wells and septic systems. Cultural and historical features are an integral part of the landscape and in harmony with agricultural uses. Any uses which might jeopardize the significance of these cultural or historical features will be discouraged.
This district is also intended to allow for the exploration and extraction of mineral resources including oil and gas, coal, potash, sand, gravel, scoria and the like in a manner that does not adversely impact the natural environment and adjoining land uses.
A.	Permitted Uses:
1. The following uses are permitted in this district and are not subject to building permit review and approval:
a) General farming activities including buildings, structures and operations related to farming [image: ]and/or ranching
b) Public utilities (substations, etc.)
c) Grain elevators and agricultural storage facilities
d) Cultural and historical features installed by the State of North Dakota or Federal government
e) Oil and gas exploration, drilling and production (See Article 5)
f) Oil and gas pipelines
g) High voltage electrical lines[image: ]
h) Athletic fields and outdoor sport courts, private parks unless structures are built on site
i) Natural resource conservation areas
2. The following uses are permitted in this district and are subject to building permit review and [image: ]approval:
a) Single family dwelling (1 per lot/parcel),
b) Government buildings, schools and related facilities[image: ]
c) Fire stations,
d) Public parks, playgrounds, athletic fields, sport courts,
e) Conservation Developments (See Article 5)
f) [image: ]Plant nurseries, green houses, and roadside stands offering for sale only locally grown farm products
g) Cultural and historical facilities,
h) [image: ]Emergency service facilities,
i) Reception halls/centers[image: ]
j) Mobile home/Manufactured home developments,
k) Libraries,
l) Museums,[image: ]
m) Kennels, animal hospitals, veterinary clinics[image: ]
3. Accessory Buildings shall be subject to building permit review and approval.[image: ]
a) Accessory buildings when incidental to a permitted primary use,
b) Accessory buildings shall not be used for the operation of a business or for secondary or additional living quarters without approval of a zone change or Conditional Use Permit from the city council.
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B. Minimum Lot Size:[image: ]
a) 40 acres. No new lots less than 40 acres in size may be created except in accordance with the Conservation Development,
b) Average of 5 acres in size when proposing a Major Subdivision that is not a Conservation Development,
c) Minimum Lot Width: 200 ft.
C. Density:[image: ]
a) One dwelling unit per every 40 acres when proposing a Minor Subdivision that is not a Major Subdivision or Conservation Development.
b) The addition of a housing unit on additional acreage shall require approval of a Minor or Major Subdivision process prior to constructing such new housing unit or units.
D. Setbacks:
[image: ]a) Front: 75 ft., Side: 20 ft., Rear: 20 ft.
b) Setbacks from the right-of-way of a road NOT designated as a City, State or Township road (interior subdivision road) shall be determined by the edge of the right of way, In such cases where a parcel of land has frontage on multiple roads, the setback shall be 75 feet from the [image: ]edge of the easement/right-of-way.
c) Setbacks from the right-of-way of a designated City, State or Township road or Section Line [image: ]shall be 100 feet from the edge of that right-of-way or easement. In such cases where a parcel of land has frontage on multiple roads, the setback from each road or easement shall [image: ]be 100 ft. from the edge of that right-of-way or easement, not to exceed 133 ft. from the center line of the road.
d) The minimum setback for all structures from sensitive areas such as a natural shoreline of streams, rivers, lakes, reservoirs, wetlands or other water areas shall be 100 feet unless more restrictive regulations require a larger setback.
E. Conditional Use Permits:
1. The following uses are permitted in this district and are subject to conditional use permit review and approval and all uses are subject to all setback, density and minimum lot size requirements;
a) Agri-tourism
b) Campgrounds and recreational vehicle camping (See Article S)
c) Concentrated animal feeding operations (See Article 5)
d) [image: ]Golf courses,
e) Home occupations (See Article 5)
f) Private airports,
g) Public utility buildings for the use of storage of equipment and materials,
[image: ]
h) Sand and gravel operations that are a minimum of 20 acres in size and not within a platted subdivision,
i) Manufacturing and processing of agricultural resources and products
j) Skeet, trap and rifle ranges
k) Sanitary landfills, solid waste sites, waste management facilities and industrial waste sites 
(See Article 5)
l) Industrial, municipal and/or commercial water reservoirs, storage tanks, pumping stations and sewer facilities (See Article 5)
m) [image: ]Water depots
n) [image: ]Wind energy facilities (See Article 5)[image: ]
o) Seismographic exploration (See Article 5)
p) Radio, cellular and television towers and accessory buildings
q) Religious institutions,[image: ]
r) Cemeteries; provided that a minimum buffer of 75 feet is provided around the entire site.
s) Community Centers,
t) Storage of oil drilling rigs and related equipment
u) Outdoor recreational establishments: shooting ranges, swimming pools, sports courts and fields, archery facilities,
v) Ranch or farm hand related employee housing, (1 dwelling unit per every 40 acres)
w) Bed and Breakfast establishments,
x) Civic Clubs,
y) Concentrated animal feeding operations,
z) [image: ]Animal hospitals and veterinary clinics, [image: ]
                                 aa)	Dude ranches
            bb) Marinas

Rural Residential (RR)
The purpose of this district is to provide for the development of properties that are less than 40 acres in size in rural areas surrounding the city that are within the one mile ETJ of the city. The intent of this district is to allow for limited agricultural operations and single family dwellings that may have on-site wells and septic systems or small community sewer services but could possibly connect to municipal water and sewer services in the future.
A. Permitted Uses:[image: ]
         1. The following uses are permitted in this district and are not subject to building permit review and approval;
a) General farming activities including buildings, structures and operations related to farming [image: ]and/or ranching,
b) Public utilities,
c) Oil and gas pipelines, drilling and exploration,
d) Public utilities and stations
e) High voltage electrical lines,
f) Cultural and historical features
g) Athletic fields and outdoor sport courts, private parks unless structures are built on site,
h) Natural resource and conservation areas
[image: ]


2.  The following uses are permitted in this district and are subject to building permit review and            approval;
a) Single-family dwellings (1 per lot/parcel),
b) Public parks, playgrounds, athletic fields, sport courts,
c) Reserve Area Developments (See Article 5)[image: ]
d) Accessory buildings that are incidental to a single-family residency,
e) Government buildings, schools and related facilities
f) fire stations,
g) Plan nurseries, green houses and roadside stands offering for sale only locally grown farm products
C. Accessory Buildings:
1. Shall be subject to building permit review and approval.
a) Accessory buildings when incidental to a permitted primary use,
b) Accessory buildings shall not be used for the operation of a business or for secondary or additional living quarters without approval of a zone change or Conditional Use Permit from the city council
A. Minimum Lot Size:
a) 5 acres. No new lots less than five acres in size may be created, except in accordance with the Rural Area Development (Article 5).
b) Average of 3 acres in size when proposing a major subdivision that is not a Rural Area [image: ]                 Development
c) Recorded Lots: Existing lots of record at the time of adoption of these ordinances are exempt from the area requirements of this district but no new lots shall be created that do not comply.
d) Minimum Lot Width; 175 ft.
B.	 Density:
a) One dwelling unit per every 5 acres when proposing a Minor Subdivision that is not a Major Subdivision or Conservation Development
C. Setbacks:I

a) [image: ] Front: 20 ft., Side: 15 ft., Rear: 20 ft.
b) Setbacks from the right-of-way of a road NOT designated as a City, State or Township road         (interior subdivision road) shall be determined by the edge of the right of way. In such cases where a parcel of land has frontage on multiple roads, the setback shall be 20 feet from the edge of the easement/right-of-way.
c) Setbacks from the right-of-way of a designated City, State or Township road or Section Line shall be 100 feet from the edge of that right-of-way or easement. In such cases where a parcel of land has frontage on multiple roads, the setback from each road or easement shall be 100 ft. from the edge of that right-of-way or easement, not to exceed [image: ]133 ft. from the center line of the road.
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d) The minimum setback for all structures from sensitive areas such as a natural shoreline of streams, rivers, lakes, reservoirs, wetlands or other water areas shall be 100 feet unless more restrictive regulations require a larger setback.
G. Conditional Use Permits:
1. The following uses are permitted in this district and are subject to conditional use permit review and approval and all uses are subject to all setback, density and minimum lot size requirements;
a) In home daycares
b) In home elderly care homes and group homes,
c) Home occupations (See Article 5)
d) Bed and breakfast establishments (See Article 5)
e) Cemeteries; provided that a minimum buffer of 100 feet is provided around the entire site.
f) Mobile home parks,
g) Agri-tourism,
h) Golf courses,
i) Public utility buildings for the use of storage of equipment and materials,
[image: ]j)    Wind energy facilities, radio, cellular and television towers and accessory buildings that are not within a platted subdivision and are set back from any platted subdivision as a minimum of twice the height of the tallest structure.
k) Outdoor recreational establishments: swimming pools, sports courts and fields, archery facilities,
l) Kennels, animal hospitals, veterinary clinics
Rural Commercial (RC)
The purpose of this district is intended to provide locations for limited retail and service uses to satisfy the common and frequent needs of residents. This district provides for the development of a mixture of        business, professional, retail and institutional activities that are compatible with the development of small-scale communities. Such developments are 1/2 mile to 1 mile outside the boundaries of the city and may be on private wells and septic systems.
A. Permitted Uses:
[image: ]1. The following uses are permitted in this district and are not subject to building permit review and approval;
a) General farming activities including buildings, structures and operations related to farming and/or ranching,
b) Public utilities,
c) Oil and gas pipelines, drilling and exploration,
d) Public utilities and stations
e) High voltage electrical lines,
f) Cultural and historical features
g) Athletic fields and outdoor sport courts, private parks unless structures are built on site,
h) Natural resource and conservation areas
2. The following uses are permitted in this district and are subject to building permit review and approval;





a) Persona] services such as hair and nail salons, barber shops,
b) Convenience stores, gas stations
c) Accessory buildings incidental to a permitted use
d) Drive in establishments,
e) Cultural and historical features and facilities
f) Pet grooming shops
g) Restaurants
h) Professional offices
i) Grain elevators and agricultural storage facilities,
j) General office uses,
k) Emergency service facilities,
l) Golf courses, driving ranges,
m) Athletic fields,
n) Clinics and medical facilities,
o) Kennels, animal hospitals, veterinary clinics
p) Plant nurseries, green house and roadside stands offering for sale only locally grown farm products,
q) Landscape business,
r) Community Centers and Civic Clubs,
s) Public institutions, schools and related facilities,
t) Museums and community centers,
u) Sand and graveoperations that are a minimum of 20 acres in size and not within a platted subdivision,
v) Government and institutional uses and buildings,
w) Public and private lodges,
x) Construction/contractor office space, minimal outside storage,
y) Gun shops, gunsmith,
z) Laundry mats, car washes
[image: ]Minimum Lot Size:
a) 5 acres on septic and well
b) 2 acre on septic and public water,

c) All lot sizes and setbacks are subject to a recommendation by the Upper Missouri Health District.
d) Recorded Lots: Existing lots of record at the time of adoption of these ordinances are exempt from the area requirements of this district but no new lots shall be created that do not comply.
e) Minimum Lot Width: 125 ft. on septic and well, 100 ft. on septic and public water.
C. Setback:
a) Front: 20 ft., Side: 20 ft., Rear: 20 ft.


	
b) Setbacks from the right-of-way of a road NOT designated as a City, State or Township road (interior subdivision road) shall be determined by the edge of the right of way. In such cases where a parcel of land has frontage on multiple roads, the setback shall be 20 feet from the edge of the easement/right-of-way.
c) Setbacks from the right-of-way of a designated City, State or Township road or Section Line shall be 100 feet from the edge of that right-of-way or easement. In such cases where a parcel of land has frontage on multiple roads, the setback from each road or easement shall be 100 ft. from the edge of that right-of-way or easement, not to exceed 133 ft. from the center line of the road.
d) The minimum setback for all structures from sensitive areas such as a natural shoreline of streams, rivers, lakes, reservoirs, wetlands or other water areas shall be 100 feet unless more restrictive regulations require a larger setback.
D. Maximum Building Height
a) Two stories or 35 feet.
E. Conditional Use Permits:
1.   The following uses are permitted in this district and are subject to conditional use permit review and approval and all uses are subject to all building height, setback, density and minimum lot size requirements;
a) Sales and service of farm implements
b) Small animal veterinarian hospitals
c) Commercial storage units providing for secure inside storage only (shall be on permanent foundations)
d) Commercial parking lots/facilities,
e) Taxidermist,
f) Cabinet shops, furniture shops, print shops (with no outside storage),
g) Kennels
h) Religious institutions, schools and related facilities
i) Mortuary, funeral homes
j) Sheet metal shops (provided all operations are conducted within an enclosed building, no outside storage)
k) Elderly care homes and group homes,
l) Children day cares,
m) RV Parks,
n) Communication towers,
o) Cemeteries,
p) Bed and breakfast establishments,
q) Caretaker quarters,
r) Campgrounds — not intended for long term or permanent living locations,
s) Light automotive or engine repair
t) Trade businesses (oil & gas, construction, sheet metal, signage, furniture, machine shops)
u) Warehousing facilities,
v) Lumber yards,
w) Commercial construction supply businesses with outside storage,
[image: ]
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F. Performance Standards: These standards apply to all Permitted and Conditional Uses permitted within this district.
a) Buffer Strip: A buffer strip, approved by the Planning and Zoning Commission, shall provide a sight and sound barrier when a permitted or conditional industrial use is abutting a Rural Residential (RR), Urban Residential (UR), Public (P) District or Planned Unit Development (PUD) District. The 25 ft. buffer shall be comprised of a combination of berms, trees, stones, shrubs and fences made of natural looking materials. Landscaping that is                    indigenous to the area and requires minimal irrigation but is maintained throughout the fife of the project/development.
b) Storage: The open storage of materials shall be stored at least 30 feet from any Agricultural, Residential, Commercial and PUD district; beginning at the property line and at least 50 feet from any street right-of-way. All materials shall be handled so as to effectively control dust.
c) Loading Requirements: Adequate ingress, egress, parking and turn-around space shall be provided in accordance to City standards.
d) Off-street parking (consult Article 4 of this code for off-street parking requirements).
e) Accessory building related to the operation of business it is intended for (not to exceed 50% of the square footage of the primary building and shall not reduce the require amount of parking spaces or landscaping).
Urban Residential (UR)
The purpose of this district is to provide for the development of properties that are within ½ mile of the city's limits or within the City of Epping.  To allow for higher density and urban like living in areas that have access to public water and public sewer or are operating on community water or sewer systems or are expected to be connected to municipal water and sewer services in the future.
A. Permitted Uses:
1. The following uses are permitted in this district and are not subject to building permit review and            approval;
a) Public utilities,
b) Oil and gas pipelines, drilling and exploration,
c) Public utilities and stations
d) High voltage electrical lines,
e) Cultural and historical features
f) Private athletic fields and outdoor sport courts unless structures are built on site,
g) Natural resource and conservation areas
2. The following uses are permitted in this district and are subject to building permit review and approval;
a) Single family living and developments,
b) Accessory buildings,  
c) Public and community facilities, such as; libraries, schools, museums and related facilities,
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d) Public parks, playgrounds and recreational facilities, outdoor sports courts,
e) Indoor recreational facilities,
f) Public utilities
g) Emergency service facilities,
h) Multi-family living (duplexes, tri-plex, four-plex, condominiums, townhouses),
i) Community and civic facilities
B. Accessory Buildings:
1. Shall be subject to building permit review and approval.
a) Accessory buildings when incidental to a permitted primary use,
b) Accessory buildings shall not be used for the operation of a business or for secondary or additional living quarters without approval of a zone change or Conditional Use Permit from the city council
C. Minimum Lot Size:
a) The minimum lot area shall be 2 acres on septic and well and 1.5 acre on septic and public water, with a minimum of width of 100 ft.
b) The minimum lot area shall be 10,890 square feet with a minimum lot width of 75 feet when public water and public sewer are available.
c) For two-family dwellings (duplexes) is 21,780 square feet with a minimum lot width of 75 feet when public water and public sewer are available.
d) The minimum lot shall be 43,560 sq. ft. for 3-4 multi-family dwelling units with a minimum lot width of 100 ft.
e) All lot sizes and setbacks may be subject to a recommendation by the Upper Missouri Health District.
f) Recorded Lots: Existing lots of record at the time of adoption of these ordinances are exempt from the area requirements of this district but no new lots shall be created that do not comply.
g) Minimum Lot Width: 75 ft.
D. Setback:
a) Front: 20 ft., Side: 10 ft., Rear: 10 ft.
b) Setbacks from the right-of-way of a road NOT designated as a City, State or Township road (interior subdivision road) shall be determined by the edge of the right of way. In such cases where a parcel of land has frontage on multiple roads, the setback shall be 20 feet from the edge of the easement/right-of-way.
[image: ]
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c) Setbacks from the right-of-way of a designated City, State or Township road or Section Line shall be 100 feet from the edge of that right-of-way or easement. In such cases where a parcel of land has frontage on multiple roads, the setback from each road or easement shall be 100 ft. from the edge of that right-of-way or easement, not to exceed 133 ft. from the center line of the road.
d) The minimum setback for all structures from sensitive areas such as a natural shoreline of streams, rivers, lakes, reservoirs, wetlands or other water areas shall be 100 feet unless more restrictive regulations require a larger setback.
E. Maximum Building Height:
a) Residential structures and accessory structures on residential lots shall not exceed 35 feet or two stories.
F. Conditional Use Permits:
1. The following uses are permitted in this district and are subject to conditional use permit review and approval and all uses are subject to all building height, setback, and minimum lot size requirements;
a) Mother-in-law suites,
b) Elderly care homes and group homes,
c) Clinics and medical facilities,
d) Day cares,
e) Bed and breakfast establishments (See Article 5)
f) Undertaking parlors,
g) Cemeteries; provided that a minimum buffer strip of 100 feet is provided around the entire site.
h) Religious institutions
i) Home occupations (See Article 5)[image: ]
j) PUD — Planned Unit Development,
k) Animal hospitals and veterinary clinics,
		l)	Cabinet shops, furniture shops,
	m)   Pet grooming shops,
	n)	    Mobile home/manufactured home developments, (See Article 5)[image: ]

Urban Commercial (UC)
The purpose of this district is to provide for the development of mixed business, professional and                 institutional activities that are compatible with the development of large-scale uses that depend upon a central location. Uses in this district should establish a less intensive commercial setting adjacent to           established and/or developing communities. Developments that are connected to or have access to public water and public sewer systems or small community sewer services or are expected to be connected to municipal water and sewer services in the future and are in the city limits or within 1/2 mile of the city limits.
[image: ]
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A. Permitted Uses
1.  The following uses are permitted in this district and are not subject to building permit review and approval;
a) Public utilities,
b) Oil and gas pipelines, drilling and exploration,
c) Public utilities and stations
d) High voltage electrical lines,
e) Cultural and historical features
f) Private athletic fields and outdoor sport courts unless structures are built on site,
g) Natural resource and conservation areas
2. The following uses are permitted in this district and are subject to building permit review and approval;
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· Retail and service; drug store, clothing,	appliance sales and service, bakeries,
· 	Large scale retail
· Professional offices, financial institutions, medical offices and
· Personal services such as hair and nail salons, barber shops, gyms and massage therapy
· Convenience stores, gas      stations 
· Government, public safety/service, libraries and civic clubs
· Public utilities
· Hospitals and nursing homes
· Grocery stores
· Liquor stores
·  Clubs and lodges
· Hardware stores  
· Automobile, RV, watercraft and accessory sales
· Laundry and dry cleaning     establishments
· Bowling alleys and billiard parlors
· Utility substations
· Cultural and historical features and facilities
· Hotels and motels
· Professional and medical     offices/clinics
· Pharmacies 
· Light automotive repair	and maintenance shops
· Family oriented	amusement (bowling alleys, miniature golf, theatres, ice cream parlors)
·  Athletic clubs (spas, gyms)
· Car washes
· Hotels/Motels (not to be used for temporary/employee    housing facilities)
· Pet grooming shops
· Restaurants
· Office supply stores
· Reception halls
· Recreational centers
· Bicycle sales and repair
· Gun shops and sales, gunsmith
· Technical and trade schools
· Emergency service facilities
· Undertaking parlors
· Lumber yards 
· Warehouses without outdoor storage
· Plant nurseries, garden supply and green houses
· Sales and service of farm         implementation equipment
·  Grain elevators and agricultural storage facilities
· Truck service stations, truck stops
· Residential use of the upper stories of commercial buildings (caretaker's quarter)
· Small animal veterinarian      hospitals



· Commercial storage units (shall be on permanent foundations)
· Taxidermist
· Cabinet shops, furniture shops, print shops (with no outside storage)
· Heavy automotive repair (painting, body work, upholstery, engine work, transmission)
· Kennels
· Religious institutions, schools and related facilities
· Monument works and sales
· Mortuary, funeral homes
· Sheet metal shops (provided all operations are conducted within an enclosed building, no outside storage)
· Sign manufacture
· Elderly care homes and group homes
· Children day cares
· Retail outside storage (provided such storage is fenced and landscaped with a tree buffer)
·  Small engine repair shops
· Scientific and technical services
· Communication towers
· Accessory building related to the operation of the business it is intended for (not to exceed 50% of the square footage of the primary building shall not reduce the require amount of parking spaces or landscaping).
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B. Minimum Lot Size:
a) 3 acres on septic and well
b) acre on septic and public water
c) All lot sizes and setbacks are subject to a recommendation by the Upper Missouri Health District.
d) Recorded Lots: Existing lots of record at the time of adoption of these ordinances are exempt from the area requirements of this district but no new lots shall be created that do not        comply.
e) Minimum Lot Width: 125 ft. on septic and well, 100 ft. on septic and public water, 75 ft. on public water and public sewer
C.  Setback:
a) Front: 20 ft., Side: 10 ft., Rear: 10 ft.
b) Setbacks from the right-of-way of a road NOT designated as a City, State or Township road (interior subdivision road) shall be determined by the edge of the right of way. In such cases where a parcel of land has frontage on multiple roads, the setback shall be 20 feet from the edge of the easement/right-of-way.
c) Setbacks from the right-of-way of a designated City, State or Township road or Section Line shall be 100 feet from the edge of that right-of-way or easement. In such cases where a parcel of land has frontage on multiple roads, the setback from each road or easement shall be         100 ft. from the edge of that right-of-way or easement, not to exceed 133 ft. from the center line of the road.
d) The minimum setback for all structures from sensitive areas such as a natural shoreline of streams, rivers, lakes, reservoirs, wetlands or other water areas shall be 100 feet unless more restrictive regulations require a larger setback.
   D. Maximum Building Height
e) Two stories or 35 feet.
   E. Conditional uses: The following uses are permitted in this district and are subject to conditional use permit review and approval and all uses are subject to all building height, setback, and minimum lot size requirements;
                     1. Any land use not identified in the Permitted Use list.
     G. Performance Standards: These standards apply to all Permitted and Conditional uses permitted within    this district.
a) Buffer Strip: A buffer strip shall provide a sight and sound barrier when a permitted or conditional industrial use is abutting an Agricultural, Rural Residential, Urban Residential, Public District or (POD) District. The 25 ft. buffer shall be comprised of a combination of
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berms, trees, stones, shrubs and fences made of natural looking materials. Landscaping that is indigenous to the area and requires minimal irrigation but is maintained throughout the life of the project/development.
b) Storage: The open storage of materials sham be stored at least 30 feet from any Agricultural, Residential Commercial or PUD District; beginning at the property line and at least 50 feet from any street right-of-way.
c) Loading Requirements: Adequate ingress, egress, parking and turn-around space shall be provided in accordance to City standards.
d) Off-street parking (consult Article 4 of this code for off-street parking requirements).
e) Accessory building related to the operation of business it is intended for (not to exceed  50% of the square footage of the primary building and shall not reduce the require amount of parking spaces or landscaping).
Industrial (l)
The purpose of this district is to allow for uses that do not produce, store or handle hazardous wastes but which are too large for commercial districts and whose uses are too intense to be combined with or adjacent to commercial uses or residential developments. Developments or businesses within this district shall provide adequate ingress/egress in accordance to approved road standards. Such developments are within ½-1 mile outside the boundaries of the city and may have on-site wells and septic systems or have access to public water and sewer in the future.
A. Permitted Uses:
1. The following uses are permitted in this district and are not subject to building permit review and          approval;
a) Public utilities,
b) Oil and gas pipelines, drilling and exploration,
c) Public utilities and stations
d) High voltage electrical lines,
e) Cultural and historical features
f) Private athletic fields and outdoor sport courts unless structures are built on site,
g) Natural resource and conservation areas
2. The following uses are permitted in this district and are subject to building permit review and approval;
a) Animal hospitals and veterinary clinics
b) Auction yards
c) Gas stations, convenience stores, automobile service stations
d) Truck stops, parking facilities and service stations
e) Offices associated with light industrial activities
f) Landscape materials wholesale and retail
g) Grain elevators, agricultural handling and storage
h) Farm implement and heavy equipment sales, rental and service
i) Lumber yards, contractor’s storage yards, building supply outlets
j) Light manufacturing




k) Oil and gas exploration, drilling and production related businesses
l) Oil and gas pipelines
m) Automobile, RV, watercraft and accessory sales
n) Manufactured home sales and service
o) Bottle and distribution plants
p) Athletic clubs (boxing, martial arts, etc...)
q) Construction related businesses,
r) Public utilities and stations
s) High voltage electrical lines, (See Article 5)
B. Minimum Lot Size
a) 5 acres with septic and well[image: ]
b) 3 acres with septic and public water and/or public water and public sewer
c) Minimum Lot Width: 200 ft. on septic and well, 200 ft. on septic and public water, 200 ft. on public water and public sewer
[image: ]d) Recorded Lots: Existing lots of record at the time of adoption of these ordinances are            exempt from the area requirements of this district but no new lots shall be created that do not comply.
C. Setback Requirements
a) Front: 75 ft., Side: 20 ft., Rear: 20 ft.[image: ]
b) Setbacks from the right-of-way of a road NOT designated as a City, State or Township road (interior subdivision road) shall be determined by the edge of the right of way. In such cases where a parcel of land has frontage on multiple roads, the setback shall be 75 feet from the edge of the easement/right-of-way.
c) Setbacks from the right-of-way of a designated City, State or Township road or Section [image: ]Line shall be 100 feet from the edge of that right-of-way or easement. In such cases where a parcel of land has frontage on multiple roads, the setback from each road or easement shall be 100 ft. from the edge of that right-of-way or easement, not to exceed 133 ft. from the center line of the road.
d) The minimum setback for all structures from sensitive areas such as a natural shoreline of streams, rivers, lakes, reservoirs, wetlands or other water areas shall be 100 feet unless more restrictive regulations require a larger setback.[image: ]
D. Maximum Building Height
a) The maximum building height is 35 feet.
E. Conditional Use Permits:
1. The following uses are permitted in this district and are subject to conditional use permit review and approval and all uses are subject to all building height, setback, and minimum lot size                              requirements;
 





a) Contractor storage yards
b) Research and development facilities
c) Wholesale trade and warehouses
d) Outdoor storage yards not to exceed 10,000 square feet and associated with a permitted or conditional use
e) Automobile wrecking yard, junkyard, salvage yard
f) Storage and warehousing such as mini-storage, boat and vehicle storage
g) Water depots for commercial and industrial use
h) Industrial, municipal and/or commercial water reservoirs, storage tanks, pumping stations and sewer facilities in compliance with State Health standards
i) Wind energy facilities (See Article 5)
j) Storage of oil drilling rigs and related equipment
k) Food textile and production
l) Radio, cellular and television towers and accessory buildings Crematoriums
m) Adult entertainment centers (See Article 5)
n) Outdoor storage yards
o) Asphalt and concrete plants
p) Sand and gravel operations
q) Concrete and asphalt batch plants and clay product plants
r) Manufacturing and processing of agricultural resources and products
s) Liquid, bulk gas, explosives and other hazardous material storage
t) Manufacturing of explosive products
u) Pharmaceutical products, manufacturing
v) Planning and sawmills
w) Railroad freight and/or bulk terminals, tracks and spurs
x) Coal and fuel sales
y) Pipe yards
z) Extraction and disposal uses
aa) Bulk storage and sale of fuel, oil, petroleum products
ab) Oil and gas exploration, drilling and production related businesses 
ac) Energy conversion facilities such as electric power plants, coal gasification plants, coal liquification plants, oil refineries and petrochemical plants. The applicant shall provide upon request the following:
	[image: ]	The applicant shall provide the summary portion of the application for an
Energy Conversion Facility permit submitted to the North Dakota Public Service Commission for said Energy Conversion Facility as required under Chapter 49-22 of the N.D.C.C.
[image: ]              The applicant shall submit all materials which constitute a ruling by the North Dakota Public Service Commission on said Energy Conversion Facility including appropriate scale maps of the site
F. Performance Standards: These standards apply to all Permitted and Conditional Uses permitted within this district.[image: ]
a) Buffer Strip: A buffer strip shall provide a sight and sound barrier when a permitted or     conditional industrial use is abutting any Agricultural, Residential, Commercial or Planned Unit Development (PUD) District. The 30 ft. buffer shall be comprised of a
[image: ]
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combination of berms, trees, stones, shrubs and fences made of natural looking                 materials. Landscaping that is indigenous to the area and requires minimal irrigation but is maintained throughout the life of the project/development.
b) Storage; The open storage of materials shall be stored at least 35 feet from any                      Agricultural, Residential, Commercial and PUD district; beginning at the property line and at least 50 feet from any street right-of-way. All materials shall be handled so as to                effectively control dust. All combustible materials shall be stored in such a way as to          permit free access of fire and rescue vehicles.
c) Loading Requirements: Adequate ingress, egress, parking and turn-around space shall be provided in accordance to City standards.
d) Off-street parking (consult Article 4 of this code for off-street parking requirements).
e) Accessory building related to the operation of business it is intended for (not to exceed 50% of the square footage of the primary building and shall not reduce the require amount of parking spaces or landscaping).
Recreation (R)
The purpose of this district is to provide for orderly development of general recreation areas, governmental, civic or institutional uses and major public facilities. This district is not intended to allow for permanent living facilities or for temporary/employee/crew housing facilities. Such use of properties, structures or amenities are not intended to allow for the establishment of one's residency, but may allow for use of such amenities for no more than two consecutive weeks.
A. Permitted uses
1. The following uses are permitted in this district and are not subject to building permit review and approval;
a) Public utilities
b) Oil and gas pipelines, drilling and exploration
c) Public utilities and stations
d) High voltage electrical lines
e) Cultural and historical features
f) Private athletic fields and outdoor sport courts unless structures are built on site
g) Natural resource and conservation areas
2. The following uses are permitted in this district and are subject to building permit review and [image: ]approval;
a) Agri-tourism
b) Public and private parks, playgrounds and recreation facilities
c) Conservation areas
d) Raising and grazing of game animals, water fowl and fish
e) Government, public safety/service, libraries and civic clubs
f) Religious institutions, schools and related facilities
g) Marinas
h) Golf courses
[image: ]



i) Accessory buildings incidental to a permitted use
j) Seasonal campgrounds and recreational vehicle camping (See Article 5)
k) Commercial retail and eating and drinking establishments provide that the operation is in conjunction with and subservient to a related recreational use
l) Outdoor recreational establishments: shooting ranges, swimming pools, sports courts and fields, archery facilities
m) Commercial camp sites that are not intended to allow for the living of customers for more than one consecutive week at a time
B. Minimum Lot Size:
a) 10 acres on septic and well
b) 5 acre on septic and public water
c) All lot sizes and setbacks are subject to a recommendation by the Upper Missouri Health District.
d) Recorded Lots: Existing lots of record at the time of adoption of these ordinances are exempt from the area requirements of this district but no new lots shall be created that do not comply.
e) Minimum Lot Width: 200 ft.
    C. Setback:
a) Front: 50 ft., Side: 10 ft., Rear: 10 ft.
b) Setbacks from the right-of-way of a road not designated as a City, State or Township road shall be determined by the edge of the property line except when the property line            extends into the right of way. In such situations, the setback shall be measured from the edge of the right-of-way. In such cases where a parcel of land has frontage on multiple roads, the setback from each road shall be 100 ft. from the edge of the right of way.
c) Setbacks from the right-of-way of a designated City, State or Township road shall be          determined by the edge of the right-of-way. In such cases where a parcel of land has frontage on multiple roads, the setback from each road shall be 100 ft. from a City, State or Township road right of way.
d) The minimum setback for all structures from sensitive areas such as a natural shoreline of streams, rivers, lakes, reservoirs, wetlands or other water areas shall be 100 feet unless more restrictive regulations require a larger setback.
e) Setbacks from section lines that are not designated township roads or planned as City right-of-way or within an incorporated city shall be 100 feet from the outer boundary of the section line.



D. Conditional Use Permits:
1. Permitted or approved uses in this district are subject to conditional use permit review and approval and all uses are subject to all building height, setback, and minimum Jot size requirements;
a) Any proposed use not listed as a Permitted Use shall comply with the C.U.P. and/or T.U.P, standards of this ordinance
Planned Unit Development Overlay (PUD)
1. Purpose. The purpose of the Planned Unit Development (PI-JD) Overlay District is to:
a) Provide flexibility in lot design, land use and development standards in exchange for community benefits and innovative, quality design;
b) Encourage a complementary mixture of uses, developed in accordance with an approved plan that protects adjacent properties;
c) Encourage the preservation and enhancement of natural amenities, cultural resources
and open space;
d) Provide for a more efficient arrangement of land uses, buildings, circulation systems and infrastructure; and
e) Encourage infill development, traditional neighborhood development, affordable and     workforce housing, energy efficient and innovative projects, and a variety of housing types and sizes to accommodate households of all ages, sizes and income levels.
2. Applicable Districts
a) An urban PUD designation is allowed in the city limits and within the first ½ mile outside of the city limits and may include the UR and UC Districts.
b) A PUD within the second 1/2 mile outside of the city may include the AG, RR, RC and                 Industrial Districts.
3. Requirements
a) The minimum land area required is five acres, except for infill development, which may be two acres;
b) The land proposed for PUD designation must be under single ownership;
c) A mixture of land uses and housing types;
d) Pedestrian and bicycle facilities throughout and connectivity to adjacent facilities, when     applicable;
e) Interconnected roads, preferably lots and blocks with alleys;
f) Architectural design standards to be implemented by a private party such as a unit owners association;
g) A coordinated landscape plan;
h) Master signage plan for commercial and industrial projects,
i) A minimum of 25% of open spaces shall be provided, such as but not limited to; playground or park areas designed for active and passive users with the scale, type and natural features depending on the projected needs of the future users of the site. A percentage of open space shall be determined at the time of approval of a preliminary plat.
j) Community facilities in common ownership and use.
k) Larger scale projects are also encouraged to include
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· A functional neighborhood center that is the focal point of the neighborhood with indoor and outdoor spaces and a mixture of uses; and
· The majority of the dwellings within 2,000 feet of the neighborhood center.
4. Standards Eligible for Modification
a) Allowed uses. Regardless of the underlying zoning, the City Council may approve a mixture of use types as a means of accommodating mixed use developments and developments with a broader range of housing types. A list of use types must be approved.
b) Minimum lot size, so long as the lot sizes are sufficient accommodate water, sewer, drainage and other site development necessities;
c) Setbacks;
d) Building height;
e) Street and non-motorized transportation standards; and
f) Parking and loading requirements.
5. Application. The application for a Planned Unit Development District shall include the following:
a) An application for a zoning district map amendment,
b) A concept plan and/or a preliminary plat, showing site boundaries, lot and block lines,   [image: ]easements, buildings, transportation facilities, parks, open spaces, community facilities, open spaces and cultural features, utilities, proposed dedications and vacations, and other pertinent features, If development is proposed in phases, the concept plan shall indicate the different phases, including the infrastructure that will be installed per phase, as well as a phasing time schedule;
c) A land use plan designating specific uses or range of uses for the site and establishing site development Ordinances, including setbacks, building heights, lot coverage, floor area ratio and other requirements as appropriate;
d) A list of the specific standards that are requested to be modified;
e) A transportation plan, showing circulation patterns and proposed cross sections;
f) A written description of the community benefits of the proposed development and how it would provide greater benefits to City of Epping than would development under          [image: ]conventional zoning district ordinances;
g) Architectural standards and plans sufficient to indicate a building height, bulk, materials, and design.
h) A statistical summary of the project, including gross site area, net site area, number of    [image: ]housing units by type, gross floor area of other uses, total amount of parking, and building and impervious surface percentages.
i) A description and draft documents indicating how common areas and facilities will be      managed.

D.  Review of Application. Upon submission of the application the review process will follow the           requirements of Article 3, 1, Amendments. The PUD application shall be reviewed based on the following criteria:
a) The zoning amendment process,
b) The subdivision review process (if applicable);
c) Compliance with adopted plans for the area;
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d) The nature and extent of the common open space and facilities in the development         project, the reliability of the proposals for maintenance and of the common open space and the adequacy or inadequacy of the amount and function of the open space in terms of the land use, densities and dwelling types proposed in the plan;
e) The relationship, beneficial or adverse, of the planned development upon the                  neighborhood in which it is proposed to be established; and
f) Whether the PUD would result in a greater benefit to City of Epping than would                     development under the conventional zoning district Ordinances and development       standards. Such greater benefit may include; implementation of adopted plans and         policies, natural or cultural resource preservation, innovative design, low impact or energy efficient design, affordable, workforce or senior housing, neighborhood or community amenities or an overall level of quality development.
E. Approval of a PUD Overlay District.
a) If the PUD is approved, the applicant shall submit a development agreement and a final plan in accordance with (Insert section from subdivision Ordinances that refers to final plan procedure) for approval of the City Council.
b) When the City Council approves the development and final plan, the area of land involved shall be re-designated as a PUD district on the Zoning District Map.
c) The final plan as approved, together with all conditions and restrictions, shall constitute the zoning for the district. No building permit shall be issued for any structure within the district unless such structure conforms to the provisions of the plan.
ARTICLE 3 - Zoning Administration
A, Permits Required
1. It shall be unlawful for any person to commence any development, including demolition, without obtaining an ordinance permit, except buildings and activities directly used in connection with agriculture.
2. An Ordinance Permit is any permit issued under this ordinance including a building permit, Zoning Verification Letter, Conditional Use Permit, Temporary Use Permit, Plat Approval, Rezoning, Certificate of Compliance, Demolition Permit, Variance, Administrative Variance or other action      having the effect of permitting development.
3. Ordinance permits run with the land. Certain types of permits may be transferred to other parties upon approval from the Planning Commission and City Council. The city may set other limits or conditions upon such use(s) and/or may disallow the transfer.
4. The following activities shall constitute development that is regulated under this ordinance:
a) A material change in the type or intensity that may impact the use of land, building or     structure, or the layout of a development project;
b) Construction or demolition of a building or structure, or the reconstruction or alteration of the size of a building or structure;
c) Commencement of extraction or excavation, clearing or grading on a parcel of land other than landscaping around a structure;
d) Commercial deposit of refuse, solid or liquid waste or fill on a parcel of land; and
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e) Reinstatement of a use which has been abandoned for more than a period of two years.
5. The following activities or uses are aspects of development that are not regulated under this              ordinance:
a) The maintenance or improvement of a public road, public easement or railroad track if the work is carried out by a local, state or federal government agency;
b) Work by any utility agency for the purpose of inspection, repair, renewal or construction on established rights-of-way of any pipes, cables, power lines, towers, poles, tracks or similar facilities;
c) The transfer of title to land not involving the division of land into parcels.
B. Zoning Verification Letter (ZVL)
1. The purpose of the Zoning Verification Letter (ZVL) is to ensure that routine building activities, which are listed as permitted uses in each zoning district, comply with this ordinance.
2. A ZVL is required to be obtained prior to all development except normal agricultural uses or as         exempted in Article 3, Subsection A.S., above.
3. A ZVL may be combined and processed simultaneously with permits required by the City's building permit system. However, the development's conformance with zoning shall be verified prior to action on the building permit.
4. Failure to obtain a ZVL shall constitute a violation of this ordinance.
5. The following process shaft be used for the administration of Zoning Verification Letters:
a) The developer shall submit a properly completed application form, a site plan, and            supporting materials necessary to identify the location of the property and that will      provide a clear overview of the proposed project.
b) The Planning Commission or its assigned consultant shall determine whether the               application is complete and sufficient for review, and may require more information from the developer.
c) After determining the application is complete and sufficient, the Planning Commission shall determine whether the proposed development is in compliance with this ordinance and notify the developer of the decision. If it complies, the application shall be approved and a ZVL shall be issued. If it fails to comply, the application shall be rejected.
d) ZVLs are valid for two years and may be extended for one additional year by the Planning Commission if so requested by the developer prior to expiration. During this period, all development must be complete.
e) The Planning Commission's decision may be appealed to the City Council using the           appeals procedure of subsection H, below.
f) Throughout the development period and prior to permit expiration, the developer shall demonstrate that the development conforms to this ordinance and any conditions of approval. During this period the Planning Commission may visit the site to check for
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conformance. If the development is determined not to be in conformance with this           ordinance or any permit conditions, the Planning Commission shall notify the developer of the deficiencies. The developer must then demonstrate conformance with the original or extended permit, reapply for a permit, or appeal the Planning Commission's decision (see Appeals below). If voluntary compliance is not achieved a notice of violation may be issued.
C. Pre-Application Process
A preliminary meeting with the Planning Commission and/or the city's designated Planner is required prior to formal review of an application for conditional use permits, temporary use permits, zoning                 amendments/zone changes, a variance, a PUD and any land use to be proposed in the city. The purpose of the pre-application process is to help the Planning Commission understand the intent of the project, to establish a timeline for the project and to provide the applicant information as to how the project does or does not comply with current land use regulations. The purpose of the pre-application meeting is not to gain pre-approval of any project.
Materials submitted or discussed during the pre-application meeting shall not satisfy the required documentation of any required application. Any advice or assistance given by city personnel shall not be        considered the city's final response. The following is the process for any pre-application process:
1. The pre-application form must be completed and submitted in order to be scheduled for a meeting with city staff; no application will be processed or reviewed if it is incomplete. Additional                  information may be requested by the Planning Commission at the time of the meeting. The        pre-application must include the following:
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a) Location map,
b) Plat or survey documenting current legal description,
c) Sketch plan of proposed plans drawn approximately to scale,
d) Copies of state permits if applicable,
e) Any information necessary to help the Planning Department better understand the land uses, timeline and scale of the project.
2, Applicants will be notified by a phone call or email of the date of the pre-application meeting unless notice is provided at the time the form is submitted.
3 . At the pre-application meeting, the applicants/owners/agents and the Planning Commission and/or their designated consultant will discuss the project, its location, surrounding land uses, potential impacts, and measures needed to mitigate the impacts to surrounding landowners and public facilities within the district. The applicants/owners/agents will be provided information as to how the project does or does not comply with current land use regulations and if possible, how the project may be altered to bring it into compliance.
4. After the pre-application meeting, the applicant may submit the required formal application to begin the respective review process within one year of the meeting. The Planning Commission has the discretion to extend this time period for up to one additional year if they determine the information provided to them at the pre-application meeting would be the same based on site and area specific conditions and the regulations in effect at the time of the request have not changed.
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D. Conditional Use Permits (CUP)
The conditional use permit (CUP) procedure implements the Master Plan and this ordinance by requiring public review of developments that may have significant impacts on public facilities or neighboring land uses, but that could be made compatible if measures are taken to minimize the impacts. A CUP application may be submitted along with other land use applications so that review may take place concurrently. Applications for approval of a CUP shall be reviewed by the Planning Commission using the following       procedure.
1. Application Procedure:
a) The developer shall first submit a pre-application form and follow the pre-application process in subsection C above.
b) Following the pre-application meeting, within one year, unless extended by the Planning Commission, the developer shall submit a properly completed CUP application form, and any other applicable applications, a narrative describing the project in light of the evaluation        criteria below, any supporting materials necessary to demonstrate compliance with the    Master Plan and this ordinance, and the required application fee.
c) After receiving the application, supporting materials and fee, the Planning Commission shall determine whether the application is complete and sufficient. When an application is              determined incomplete or insufficient, the Planning Commission shall provide written notice to the developer indicating what information must be submitted for review to proceed. The Planning Commission will not take additional action on the application until the required         information is submitted. If the required information is not submitted within 45 days, the Planning Commission shah return the application to the developer.
d) The Planning Commission shall forward a copy of the application materials and a request for comment to the township in which the proposed conditional use is located. The township shall have 45 days to supply comments and recommendations during which time no action shall be taken on the application.
e) The Planning Commission shall place a public hearing on the petition for an amendment on the agenda of the next regular Planning and Zoning Commission meeting for which the notice requirements can be met, and at which time allows for its proper consideration.
f) Notice of the public hearing shall be mailed at least 14 days prior to the hearing to all landowners whose properties are adjacent to the subject property. Notice shall contain the            information described in (g) below.
g) Notice of the date, time, place and purpose of the public hearing shall be published once each week for two consecutive weeks in the official newspaper of the City, and in such other      newspapers published in the City as the Planning Commission may deem necessary. Notice shall describe the nature, scope and purpose of the proposed conditional use, and




PAGE 29 OF 84

shall state the times at which the application materials will be available for public inspection. A copy of the public notice and application materials shall be accessible at the office of the City Auditor.
h) The Planning Commission shall prepare a staff report that provides a detailed overview of the proposed conditional use, its site, context and its compliance with the Master Plan and this ordinance. In preparation of the report, the Planning Commission may seek input from the City Engineer, police, fire, parks, department of transportation, solid waste and other               departments as well as other agencies and service providers. In the report the manning Commission shall propose findings of fact and a recommendation of approval, approval with conditions or denial of the proposal for the Planning and Zoning Commission's consideration.
i) The Planning and Zoning Commission shall conduct a public hearing on the proposed               conditional use. At that hearing, the Commission shall review the particular facts and circumstances of the proposed use and develop findings and conclusions in support of its                     recommendation. If the Commission finds that it complies with the evaluation criteria listed below, it shall recommend approval of the application. If the Commission finds the proposed conditional use fails to comply with such criteria, it shall recommend denial of the application or conditionally approve the request with additional stipulations.
j) The Planning and Zoning Commission, on its own motion for purposes of gathering additional information or at the request of the developer, may table consideration of a CUP application for no more than 30 days or until its next regularly scheduled meeting. If the item is tabled and announced tabled at the meeting, no additional notice is required for the item to be heard at the future meeting. Any information requested of the developer by the Planning and Zoning Commission must be submitted to the Planning Commission according to any timeframes set by the Planning and Zoning Commission.
k) Following the public hearing, the Planning Commission shall forward the comments, findings and recommendations of the township and the Planning and Zoning Commission to the City Council.
l) The City Council shall conduct a hearing on the proposed conditional use. At that hearing, the City Council shaft review the particular facts and circumstances of the proposed use and         develop findings and conclusions in support of its decision. If the City Council finds the request complies with the evaluation criteria listed in 2 below, it shall approve or conditionally             approve the application. If the City Council finds the proposed conditional use fails to comply with such criteria, it shall deny the application or conditionally approve the request with         additional stipulations.
m) Conditions and restrictions may be attached to an approval that are intended to reduce or          minimize any potential adverse impacts upon other property in the area, or to carry out the purpose and intent of the Master Plan and or this ordinance. Such conditions and restrictions may address the establishment, location, construction and operation of the proposed use in order to promote and protect the public health, safety and general welfare. All conditions and restrictions shall be directly related to the impacts of the proposed use and shall be roughly proportional in both nature and extent to the anticipated impacts of the use.
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n) The City Council shall notify the developer and the applicable township board of supervisors of the City Council's decision within 30 days of it being made.
o) Development related to conditional use permits shall be complete within two years of approval.
2. Evaluation Criteria
Both Commissions shall base their findings upon evidence presented and no CUP shall be granted        unless the City Council finds all of the following:
a) The use complies with all applicable regulations of the district in which it is located or a variance has been granted;
b) The use complies with the applicable development standards and performance standards of this ordinance (Articles 5 and 6);
c) The establishment, maintenance, and operation of the use shall not be detrimental to or endanger the public health, safety or general welfare;
d) The use will not impede the normal and orderly development or impair or diminish the value and enjoyment of other property within the district;
e) The physical conditions of the site, including topography, drainage, size and shape are       suitable for the proposed development;
f) Adequate utilities, access roads, drainage and other necessary site improvements have been provided or will be provided prior to the conditional use being initiated; and
g) Adequate measures have been or will be taken to provide ingress and egress so designed as to minimize traffic congestion, road dust and impacts to adjoining properties.
3. Conditional Use Permit Renewal
a) A CUP may be renewed by the Planning Commission at a public hearing upon written          receipt from the original applicant that the project has and will continue under the same terms and conditions approved by the city council.
b) Extensions to an incomplete CUP may be granted by the Planning Commission upon demonstration by the applicant that completion of the CIJP was not the fault of the              applicant but was due to weather or other natural occurrences. Extensions may be considered by the Planning Commission if so requested by the developer no less than 45 days prior to expiration of the CUP.
c) The Planning Commission shall determine if such a request merits public notification as required above.
d) Once a renewal application has been filed, the expiration date of the CUP is automatically extended until either the issuance or denial of the application for renewal has become finalized.
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e)    Any application filed after the termination date of a CUP shall be deemed to be an inactive use of land and building and such land use shall automatically cease operations and/or pay any fines until either the issuance or denial of the application for renewal has been finalized.
4. CUP Findings
The City Council may revoke a CUP when:
a) The conditions or restrictions set forth for approval of a CUP are not being complied with; and/or the site, the building(s) or the use of the land has been altered contrary to the            approved use of the CUP.
b) Development related to an approved CIJP is not completed within two years and no                extension has been granted; or
c) The use for which a CUP was issued ceases or is abandoned for a period of two years. In such cased the CUP shall be deemed terminated and any future use of the building or lot shall be in conformance with this ordinance.
d) If a CUP is transferred to another landowner or user of the property. No CUP shall be          transferred without approval by the City Council.
E. Temporary use Permits (TUP)
The intent of TUPs is to provide for 1) temporary land uses that benefit the public, and 2) occasional large public gatherings, special occasions or specific events where public or private gathering facilities are        necessary for a period not to exceed two consecutive weeks. Activities sponsored by churches, schools and political subdivisions of the state are exempt from TUP review. TUPs shall be valid for such period of time as determined by the City Council with the option of renewal at the discretion of the council.
1, A temporary use permit may be issued in any zoning district. Activities requiring temporary use permits shall include, but not be limited to, the following:
a) Bazaars, Carnivals, or Fairs;
b) Musical Events;
	 c)	    Racing Events;
d) Political rallies;
e) Rodeos;
f) Firework stands;
g) Parking lots for special events;
h) Public gatherings for a single-purpose event;
i) Temporary buildings or storage yard for equipment and material incidental and necessary for the period of an event;
j) Concrete and asphalt batch plants when in conjunction with a specific City, state or federal project. Such uses shall require the operator to notify the City of all activities prior to           commencement of all activities related to the plant;






k) Temporary merchants and sales;
l) Food vendors;
m) Holiday sales and vendors.
[image: ]2, Application Procedure:
The application procedure shall be the same as for CUPS, subsection D.1 above, with the exception of Evaluation Criteria; Evaluation Criteria for TIJPs are listed below, The Planning Commission shall have the authority to administratively review and renew a time sensitive TUP but through their review may determine the need for council consideration. City Council review shall require compliance with the public hearing process.
3. Applications for a Temporary Use Permits (TIJP) shall include at a minimum the following                           information:
a) Name, address, email and telephone number of applicant;
b) Purpose of the permit;
c) Written description of location of the site and/or event;
d) Site map showing the location of temporary structures incidental to the operation of the event;
e) Hours of the operation and duration of the event;
f) Written confirmation from the landowner that the proposed event has been approved and granted on the proposed site;
g) Written plan verifying that sanitation facilities and emergency medical care and transportation will be available. Contact information for the entities that will be providing these services shall be made available in writing.
Evaluation Criteria:
Both Commissions shall base their findings upon evidence presented and no TUP shall be granted unless the City Council finds all of the following:
a) The use complies with all applicable regulations of the district in which it is located                           (Article 2) or a variance has been granted;
b) The use complies with the applicable development standards and performance standards of this ordinance (Articles 5 and 6) or a variance has been granted;
c) The use will not be detrimental to or endanger the public health, safety or general welfare;
d) Existing uses in the area will not be substantially impaired or diminished by the use;
e) Adequate public services, vehicular access, sanitary services and other necessary site           improvements have been provided or will be provided prior to the TUP being initiated; and
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f)    Adequate traffic control measures have been coordinated with the township board, city or City Highway Departments and/or NDDOT to provide ingress and egress to the site in      order to minimize traffic congestion and mitigate dust.
5. T UP Revocation
If at any time the City Council finds the terms of the TUP or any conditions or restrictions have been violated, the Council may revoke the TUP immediately by issuing a cease and desist order. Such an order shall state the terms being violated and require immediate remedy.
F. Variance — General Standards
A variance is an easing of the provisions of this ordinance that will not be contrary to the purpose and intent of this ordinance or the public interest and where, owing to conditions peculiar to the property and not the result of the actions of the applicant, a literal enforcement of the ordinance would result in             unnecessary and undue hardship. Establishment or expansion of a use otherwise prohibited shall not be allowed by variance, nor shall a variance be granted because of the presence of nonconformities in the zoning district or uses in an adjoining zoning district. The following procedure shah be used for the              administration of variance requests:
1. Application Procedure
a) Unless waived by the Planning Commission during another permit process, such as during review of a ZVL application, the developer shall first submit a pre-application form and follow the pre-application process. At or following the pre-application meeting or during ZVL review, the Planning Commission may grant an administrative variance pursuant to subsection G       below or notify the developer that the variance will require review under this entire                subsection F.
b) For those variances that do not qualify for an administrative variance, within one year of the Planning Commission's determination of such, unless extended by the Planning Commission, the developer shall submit a properly completed variance application form alone or with a preliminary plat or site plan or other land use application describing the variance request in light of the evaluation criteria below, any supporting materials explaining why the variance is necessary as well as the nature of the hardship, and the required application fee.
c) After receiving the application, supporting materials and fee, the Planning Commission shall determine whether the application is complete and sufficient. When an application is               determined incomplete or insufficient, the Planning Commission shall provide written notice to the developer indicating what information must be submitted for the review to proceed. The Planning Commission will not take any action on the application until the required              information is submitted. If the required information is not submitted within 60 days, the Planning Commission shall return the application to the developer.
d) The Planning Commission shall forward a copy of the application materials and a request for comment to the township in which the proposed conditional use is located. The township shall have 45 days to supply comments and recommendations during which time no action shall be taken on the application,
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e) The Planning Commission shall place a public hearing on the petition for an amendment on the agenda of the next regular Planning and Zoning Commission meeting for which the notice requirements can be met, and at which time allows for its proper consideration,
f) Notice of the public hearing shall be mailed at least 14 days prior to the hearing to all             landowners whose properties are adjacent to the subject property. Notice shall contain the information described in (g) below,
g) Notice of the date, time, place and purpose of the public hearing shaft be published once each week for two consecutive weeks in the official newspaper of the City, and in such other      newspapers published in the City as the Planning Commission may deem necessary. Notice shall describe the nature, scope and purpose of the proposed variance, and shall state the times at which the application materials will be available for public inspectionA copy of the public notice and application materials shall be accessible at the office of the City Auditor.
h) The Planning Commission shall prepare a staff report that provides a detailed overview of the proposed variance, its site, context, an evaluation of the request under the variance criteria and a recommendation for approval, approval with conditions, or denial. In preparation of the report, the Planning Commission may seek input from other City or state agencies and service providers.
i) The Planning and Zoning Commission shall conduct a public hearing on the proposed variance. At that hearing, the Planning and Zoning Commission shall review the particular facts and circumstances of the proposed use and develop findings and conclusions in support of its    recommendation. If the Planning and Zoning Commission finds that it complies with the      evaluation criteria listed below, it shall recommend approval of the application. If the Planning and Zoning Commission finds that the proposed variance fails to comply with such          criteria, it shall recommend denial of the application or conditionally approve the request with additional stipulations.
j) The Planning and Zoning Commission, on its own motion for purposes of gathering additional information or at the request of the developer, may table consideration of a variance request for no more than 30 days or until its next regularly scheduled meeting. If the item is tabled and announced tabled at the meeting, no additional notice is required for the item to be heard at the future meeting. Any information requested of the developer by the Planning and Zoning Commission must be submitted to the Planning Commission according to any timeframes set by the Planning and Zoning Commission.
k) Following the public hearing, the Planning Commission shall forward the comments and recommendations of the township and the Planning and Zoning Commission to the City Council.
l) The City Council shall conduct a hearing on the proposed variance. At that hearing, the City Council shall review the particular facts and circumstances of the variance request and            develop findings and conclusions in support of its decision. If the City Council finds the
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request complies with the evaluation criteria, it shall approve or conditionally approve the application. If the City Council finds that the proposed variance fails to comply with such         criteria, it shall deny the application or conditionally approve the request with additional     stipulations.
m) Conditions may be attached to an approval that are intended to reduce or minimize any        potential adverse impact upon other property in the area, or to carry out the purpose and intent of the Master Plan and or this ordinance. Such conditions may address the                          establishment, location, construction and operation of the proposed use in order to promote and protect the public health, safety and general welfare. All conditions shall be directly          related to the impacts of the proposed use and shall be roughly proportional in both nature and extent to the anticipated impacts of the use.
n) The City Council shall notify the developer and the applicable township board of supervisors of the City Council's decision within 30 days of it being made.
o) Development related to variance requests shall be complete within two years of approval, but may be extended for one additional year by the Planning Commission if so requested by the developer no less than 30 days prior to expiration of the variance approval.
2. Evaluation Criteria.
Both Commissions shaft base their findings upon evidence presented and shall only grant a variance when all of the following criteria are met:
a) A literal enforcement of the ordinance would result in unnecessary and undue hardship, great practical difficulty or injustice;
b) Special conditions and circumstances exist which are peculiar to the land (e.g., size, shape topography, existing easements), structure, or building involved and do not generally apply to other lands, structures, or buildings in the same district;
c) That granting the variance will not be detrimental to the public health, safety, and welfare or injurious to other properties in the area;
d) A literal interpretation of the provisions of this ordinance would deprive the applicant of rights commonly enjoyed by other properties in the same district under the terms of this ordinance;
e) Special conditions and circumstances do not result from the actions of the applicant or any person presently having an interest in the property;
f) Granting the variance will not confer on the applicant any special privilege that is denied by this ordinance to other lands, structures, or buildings in the same district;
g) The variance would be the minimum necessary to allow for the reasonable use of the land; and
h) The variance shall not be contrary to the purpose and intent of this ordinance.
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G. Administrative Variance
The Planning Commission have the authority to reduce specific design and development standards of this ordinance where the purpose and intent of this ordinance can be achieved and similar performance          obtained by granting a waiver of such standards. This type of variance does not require a public hearing.
1. At the discretion of the Planning Commission and in collaboration with the Building Official, an administrative variance may be granted for the following:
a) A reduction in the minimum front, side or rear setbacks on a single lot;
b) A reduction in the amount of required parking spaces, with exception to the required amount of handicap spaces; and
c) Landscape standards,
d) Sign standards,
2. The authority to grant a waiver shall be limited to that necessary to overcome development issues arising from natural, geological and/or topographical conditions and where the size of a                   pre-existing, nonconforming lot makes development of that lot in compliance with the district      regulations impractical,
3. The allowed reduction in standards for an administrative variance is limited to a maximum of 25% of the minimum standards. For example, if the required setback is 20 feet, an administrative          variance may only reduce the allowed setback to 15 feet.
4. The allowed reduction in standards for an administrative variance is the minimum necessary to make possible the legal use of the lot, building or structure.
5. An administrative variance shall not be granted to permit a use of a lot, building or structure which is not a permitted use in the applicable zoning district.
H. Appeals
1. Appeal of the Planning Commission's decision to the City Council:
a) The City Council shall hear the appeal of any person, firm or organization aggrieved by a         decision or ruling of the Planning Commission when there are alleged errors in the                      administration of this ordinance.
b) The appellant must file with the City Auditor a letter of appeal within 30 days of publication of the Planning Commission's decision. The letter shall state the decision made by the City and the details of that decision that the appellant disagrees with.
c) The City Council shall hold the appeal hearing no sooner than seven days and no later than 30 days after the letter of appeal is filed. The City Auditor shall notify the appellant of the date, time and place of the hearing.



d) The City Council shall publish notice of the appeal hearing in the official newspaper at least seven days prior to the hearing and notice shall be mailed to all landowners whose property is adjacent to the subject property at least seven days prior to the hearing.
e) The Planning Commission shall transmit to the City Council a copy of all information relative to the appealed action.
f) An appeal stays all proceedings in furtherance of the appealed action unless the Planning Commission certifies to the City Council that the stay would cause imminent peril to life or property. In such a case, proceedings shall not be stayed except by a restraining order which may be granted by the City Council or by a court of record,
g) At the hearing, the City Council shall review the particular facts and circumstances of the appeal and develop findings and conclusions in support of its decision.
h) The City Council may reverse or affirm, in whole or in part, or may modify, the decision             appealed of the Planning Commission and shall provide a decision that in their opinion            reflects the spirit of the ordinance shah be observed, public safety and welfare secured, and substantial justice done.
i) The City Council shall mail to the appellant a copy of its decision, findings and conclusions within 30 days of the hearing.

2. Appeal of a decision of the City Council:
Any person or persons, jointly or severally, aggrieved by a decision of the City Council under this                  ordinance, may appeal to the district court in the manner provided in North Dakota Century Code.
l. Amendments/Zone Changes
The City Council may upon a recommendation from the Planning Commission, or upon petition by one or more property owner or their representative, amend, supplement, repeal or revise any provision of this ordinance, including the Zoning District Map. Proposed amendments will not be considered on the basis of speculation of development.
All amendments shall be made using the applicable provisions of the following procedure. Where the amendment is initiated by the City Council, Planning and Zoning Commission or the Planning Commission, steps 1 —3 below are not required.
1.   The petitioner shall first submit a pre-application form and follow the pre-application process in          subsection C above.
2. The petitioner shall file a properly completed application form, the required supporting materials, including a narrative evaluating the amendment request under the review criteria below, and the required application fee with the Planning Commission.
3. After receiving the application, supporting materials and fee, the Planning Commission shall              determine whether the application is complete and sufficient. When an application is determined incomplete or insufficient, the Planning Commission shall provide written notice to
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the petitioner indicating what information must be submitted for the review to proceed, The Planning Commission will not take any action on the application until the required information is submitted. If the required information is not submitted within 60 days, the Planning Commission shall return the application to the petitioner.
4. When the petition is determined complete and sufficient, the Planning Commission shall forward a copy of the amendment materials and a request for comment to the township in which the               proposed amendment is located. The township shall have 45 days to supply comments and              recommendations during which time no action shall be taken on the petition.
5. The Planning Commission shall place a public hearing on the petition for an amendment on the agenda of the next regular Planning and Zoning Commission meeting for which the notice                    requirements can be met, and at which time allows for its proper consideration.
6. The Planning Commission shall mail notice of the public hearing to all landowners whose properties are adjacent to the subject property at least 14 days prior to the hearing. Notice shall contain the information described in (7) below,
7. Notice of the date, time, place and purpose of the hearings shall be published once each week for two consecutive weeks in the official newspaper of the City, and in such other newspapers               published in the City as the Planning Commission may deem necessary. Notice shall describe the nature, scope and purpose of the proposed amendment, and shall state the times at which the amendment materials will be available for public inspection. A copy of the public notice and      amendment materials shall be accessible at the office of the City Auditor.
8. The Planning Commission shall prepare a staff report that provides a detailed overview of the        proposed amendment, its site and context, and how it complies with the Master Plan, this ordinance and the amendment criteria below. In preparation of this report, the Planning Commission may seek input from the City Engineer, police, fire, parks, department of transportation, solid waste and other departments as well as other agencies and service providers. In the report the Planning Commission shall proposed findings of fact and a recommendation for approval, approval with modifications or denial.
9. The Planning and Zoning Commission shall conduct a hearing on the proposed amendment. At the hearing, the Commission shall determine whether the proposed amendment is consistent with the Master Plan and meets the amendment criteria below. The Commission shall review the particular facts and circumstances of the proposed amendment and develop findings and conclusions that support its recommendation.
10. The Planning and Zoning Commission, on its own motion for purposes of gathering additional             information or at the request of the petitioner, may table consideration of the amendment for no more than 30 days or until its next regularly scheduled meeting. If the item is tabled and announced tabled at the meeting, no additional notice is required for the item to be heard at the future          meeting. Any information requested of the developer by the Planning and Zoning Commission must be submitted to the Planning Commission according to any timeframes set by the Planning and Zoning Commission.
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11. Following the public hearing, the Planning Commission shall forward the comments and recommendations of the township and the Planning and Zoning Commission to the City Council.
12. At a public hearing with public notice issued in accordance with (6) and (7) above, the City Council shall consider the recommendation of the Planning and Zoning                  Commission and all testimony and written protest received, then approve, reject, or modify and approve the amendment. Action on the proposed amendment may be        tabled, but for no more than 30 days.
13. Amendment Criteria. In order to approve an amendment to this ordinance, the City Council shall find the amendment substantially complies with the Master Plan and       furthers the purpose and intent of this ordinance (Article 1, section C). The amendment may also be designed to correct an inconsistency or error, address changing conditions or address a specific public challenge such as the need for affordable housing or              redevelopment of a blighted area.
14. The City Council shall notify the petitioner and the township board of supervisors of the City Council's decision within 30 days of it being made.
15. Upon effectiveness of an approved zone change or amendment, the changes will be incorporated into the officially adopted text and/or Zoning District Map, as                        appropriate.
J. Violations and Penalties
General Provisions: it shall be unlawful for any person or organization, whether as owner, lessor, agent, manager, employee, lessee or occupant, to violate any provision of these regulations. In addition, it shall be unlawful for any such person or organization to cause or, with knowledge, permit such violation. A violation of any provision of this ordinance shall constitute the maintenance of a public nuisance.
1. Criminal Penalties
a) Any person, whether as an owner, lessor, agent, manager, employee, lessee or occupant, who violates, causes or, with knowledge, permits a violation of any provision of this ordinance shall be guilty of a class B misdemeanor and, upon conviction, shall be subject to a criminal penalty of one thousand dollars ($1,000.00) per violation or subject to imprisonment not to exceed thirty (30) days, or both criminal penalty and imprisonment.
b) Any organization, whether as an owner, lessor, agent, manager, employee, lessee or occupant, who violates, causes or, with knowledge, permits a violation of any provision of these               regulations shall be guilty of a class B misdemeanor and, upon conviction, shaft be subject to a criminal penalty of ten thousand dollars ($10,000.00) per violation.
2. Civil Penalties: Violations of any provision of this ordinance may be enforced through civil                proceeding by the State's Attorney or other proper City authorities. Any person or organization, whether as an owner, lessor, agent, manager, employee, lessee or occupant, who violates, causes or, with knowledge, permits a violation of any provision of these regulations shall be subject to a civil penalty of one thousand dollars ($1,000.00) per violation.
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3. Separate Violations: Any person or organization shall be deemed to have committed a separate violation for each and every day during any portion of which any violation of any provision of these regulations is committed, permitted, or continued by such person or organization and shall be subject to the remedies as provided in this section.
4. Additional remedies: If the violation is uncorrected at the time of a final judgment in a civil               proceeding, or at the time of conviction in a criminal proceeding, the court shall order the violator to abate or remedy the violation in compliance with the provisions of these regulations within a time period established by the court. Failure to remove or abate a zoning violation within the     specified time period shall constitute a separate violation for each and every day during which any violation of any provision of these regulations is committed, caused, with knowledge permitted, or continued by such person or organization and shall be subject to the remedies provided in this section. Nothing in this section prohibits the use of other remedies as provided by law.
5. Enforcement
Whenever a violation of this ordinance has occurred, any person may file a written complaint in regards to such violation. All such complaints shall be filed with the Planning Commission who shall investigate all complaints and shall consult with the State's Attorney, Planning and Zoning Commission and/or City        Council for appropriate action. (NDCC Chapter 40-47)
If any building or structure is erected, constructed, reconstructed, altered, repaired, converted or          maintained, or if any structure or land is used in violation of this ordinance, the City of Epping in addition to other remedies, may instigate any appropriate action or proceedings according to (NDCC Chapter 4047) such as but not limited to:
a) Prevent such unlawful erection, construction, reconstruction, alteration, repair, conversion, maintenance or use;
b) Restrain, correct or abate such violations;
c) Prevent the occupancy of the building, structure or land; or
d) Prevent any illegal act, conduct, business or use in or about such premises.
6. Enforcement Procedures
The process for enforcement of this ordinance shall be as follows:
a) The Planning Commission shall notify in writing the person or party who is suspected of an infringement of the details of the violation by certified mail and may also post notice on the site. The notice shall describe the violation and cite the section of this ordinance being                 violated. The Planning Commission may take photos of such violations or gather any necessary information as is deemed necessary to support a claim against a person suspected of violating any part of this ordinance.
b) The Planning Commission shall provide a time for the party who is in violation of any part of this ordinance to come into compliance with the ordinance.
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c) The notice may include a "STOP WORK ORDER" that requires all non-corrective development to cease, states the specific development to be stopped, the specific reasons for the ordered stoppage, and the conditions under which development may resume. If the activity does not cease, the Planning Commission shall ask the State's Attorney for City of Epping to take prompt action to end the unpermitted activity and, if a permit is not subsequently issued, to require restoration of the site to its original condition.
d) While a "STOP WORK ORDER" is in effect or until a violation is corrected, no permits or               development approvals shall be granted for the property without approval of the City Council or its designee.
e) Any person who receives a notice of violation may request inspection by the Planning            Commission to show that compliance has been attained within the required period of time allowed to correct such violation(s); or appeal the Planning Commission's decision to the City Council (see "Appeals", subsection H above).
f) If voluntary compliance is not attained or an appeal is not filed within the time required, the Planning Commission shall ask the City Council and State's Attorney for City of Epping to begin legal action against any responsible party.
g) This enforcement process may be accelerated where the Planning Commission finds that      public health and safety are endangered by a violation.
h) Penalties shall begin at the time the Planning Commission identifies any violation and may be retroactive if such violation(s) is known to have existed prior to the initial investigation of the violation. Penalties shall continue to accrue until such time as the violation is corrected and/or until such time as the City Council takes action on such violation.
i) Only the City Council shall have the right to waive, reduce and/or collect such penalties.
K. Nonconforming Uses and Nonconforming Lots
It is the lawful use of land or structure existing at the time of adoption or amendment of this ordinance that is no longer a permitted use that may be continued, although such use or structure does not conform to the provisions of this ordinance.
1. It is the intent of this ordinance to allow such nonconformities to continue until they are removed or discontinued. Such uses shall not be permitted to expand, nor be used as grounds for adding structures or uses prohibited elsewhere in the same district.
2. There shall be no limit on the maintenance and repair of nonconforming uses, structures or        buildings, provided that no such activity increases the size of the nonconforming use, building or structure or the degree of nonconformity. The degree of nonconformity is the measured extent to which a use of land or building no longer complies with the standards of this ordinance.
3. If a nonconforming use is discontinued for a period of two years, any future use of that land or structure shall be required to conform to this ordinance. Such discontinuation of a use of land or building shall not permit such use to reopen or begin operations again without approval by the
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city council.
4. A nonconforming use that is superseded by a permitted or approved conditional use in a structure or on a lot shall not be resumed. Thereafter, the use of the structure or lot must be in conformance with this ordinance.
5. A structure damaged or destroyed by any means to an extent greater than 50% of the physical structure (measured by square footage) at the time of destruction shall be reconstructed only in conformity with the standards of this ordinance and the applicable building codes.
6. A nonconforming structure or a structure containing a nonconforming use that is declared by the City of Epping to be physically unsafe or unlawful due to lack of repairs and maintenance shall not thereafter be restored, repaired or rebuilt except in conformity with the regulations of the zoning district in which it is located and in accordance with all applicable building codes.
7. A structure and any permissible accessory structures or permitted land uses may be constructed on a preexisting nonconforming lot of record through the Variance process. In such circumstances, the resulting development must comply with this ordinance to the maximum extent possible while still allowing a reasonable use of the lot.
8. When a developer owns more than one contiguous lot and where the aggregation of at least one nonconforming lot would allow development to conform to this ordinance, the developer shall be required to aggregate the lots prior to issuance of a permit for development.
ARTICLE 4 - DEVELOPMENT STANDARDS
All development shall comply with the following standards unless otherwise noted.
A. Adequate Public Facilities Required
1. All parcels or lots within the Urban Residential, Urban Commercial and Industrial Districts shall provide public water, sewer, electricity, telephone, paved roads, stormwater facilities and street lights. Curb, gutter and sidewalks shall be at the discretion of the Board of Commissioners where deemed applicable.
2. All parcels or lots within the Agricultural, Rural Residential, Rural Commercial and Recreation      Districts shall provide public water, electricity, telephone, hard surfaced roads, stormwater           facilities and street lights. Curb, gutter and sidewalks shall be at the discretion of the City Council where deemed applicable. Private or community septic systems and well systems may be utilized where no public sewer is available within one mile of the city limits.
3. All public facilities necessary to serve the development, including any necessary easements,         extension of mains, lift stations, streets, sidewalks, and other improvements, shall be provided by the developer as set forth herein.
4. No improvements shall be made until all necessary plans, profiles and specifications have been submitted to and approved by the City.
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B. Streets/Roads and Access Easements
1. All streets, roads, and access easements for new subdivisions and multi-family housing are subject to the most current design and construction specifications/standards adopted by City of
Epping. The design of streets and easements shall consider the following;
a) Existing and planned streets,
b) Topographic conditions,
c) Public convenience and safety,
d) Sufficiency to serve the proposed uses of land,
2. The arrangement of streets in the subdivision shall either;
a) Provide for the continuation of existing principal streets in surrounding areas, or
b) Conform to a plan for the neighborhood approved by the Planning Commission to meet a particular situation where topo or other conditions make continuance of existing streets impractical.
c) Where a development borders on or contains railroad R/W or limited access highway right-of- way, the Planning Commission may require a street approximately parallel to and on each side of such R/W.
C. Alleys
1. All alleys and related easements for new subdivisions are subject to the most current design and               construction specifications/standards adopted by City of Epping.

D. Lots
1. The size, shape and orientation of lots shall comply with the standards of the applicable zoning. Lots shall be designed to facilitate all required infrastructure improvements, setbacks, easements, right-of-ways and other onsite improvements in order to provide an aesthetically pleasing building site.
2. Every lot shall have frontage on at least one public street.
3. Corner lots shall be designed to have sufficient width to permit appropriate building setbacks from both streets/roads and to provide acceptable visibility for traffic safety. (See the setback                     requirements of particular zoning districts in Article 2.)
4. Side lot lines shall be substantially at right angles or radials to street lines.
5. Lot lines shall follow municipal and zoning district boundary lines rather than cross them.
6. Commercial and Industrial lots shall be designed to a sufficient size in order to accommodate       parking and landscaping requirements and any other site improvement requirements.
7. Flag lots or irregular shaped lots that restrict the proper development of the lot are prohibited unless approved through the Variance process.
E. Blocks
1. The length, width and shape of blocks shall be suited to the planned use of land, zoning                     requirements, necessity of access, control and safety of vehicular traffic and the limitations and opportunities of topography.
2. Blocks must be wide enough to allow for two tiers of lots unless a narrower configuration is            essential to provide separation of residential development from traffic arteries, or to overcome specific disadvantages of topography or orientation.
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F. Pedestrian and Bicycle Facilities
1. Sidewalks
a) The City Council may require new development to include sidewalks and sidewalk        easements along all street frontages. Sidewalks are typically required along all street frontages in the UR and UC Districts and in the RR district where the Rural Area                   Development (RAD) option is used.
b) All sidewalks, pedestrian and bicycle trails, and landscaping shall be constructed and        installed by the Developer in accordance with City standards and plans and specifications approved by the City.
c) A central multi-mail box pick-up and delivery area shall not be placed within a sidewalk easement.
2. Combined Pedestrian and Bicycle Routes
a) All sidewalks, pedestrian and bicycle trails, and landscaping shall be constructed and        installed by the Developer in accordance with City standards and plans and specifications approved by the City.
b) In the UR or UC Districts, combined pedestrian and bicycle routes are required where determined necessary by the City Council to provide circulation or safe access to schools, playgrounds, shopping, adjoining neighborhoods, transportation and other community facilities or for the continuation of existing, planned or reasonably anticipated routes.
c) Bicycle facilities may be located along streets. Such facilities shall be a minimum of 10 feet wide and striped to separate the bicycle path from vehicular traffic. This may              necessitate additional easement or right-of-way greater than the standard width.
d) Trails shall comply with this ordinance or ADA guidelines, whichever is stricter. Trails may be paved, hard surfaced or graveled depending on the zoning district they are in. All trails shall be a minimum of 10 feet wide with 8.5 feet of vertical clearance.
e) Paved or hard surfaced trails shall consist of a minimum 3-inches of asphalt over a           minimum compacted base of 6 inches of 3/4-inch minus gravel. The compacted base shall extend at least 6 inches beyond the asphalt surface on both sides of the trail. The            maximum grade shall not exceed 8% for ramps and 5% in other areas with landings spaced as per ADA guidelines. The standard cross slope shall be 2% maximum.
G. Parks and Open Space
Parks and open spaces are a valuable asset to Epping residents, to preserve the historical value of the city and to promote the health and general welfare of its residents. Furthermore, to provide focal points for new residential developments by providing a central green space or dedicated recreational area.
1. All parks, playgrounds, and public areas shall be constructed and installed by the Developer in              accordance with City standards, permits, and plans and specifications approved by the City.        
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All parks, playgrounds, and public areas shall provide public access to all residents of that                development and shall be dedicated to the public for public use.
2. Applicability: The parks/open space dedication requirement applies to all new single-family           residential subdivisions, and all multiple family housing developments, including mobile home parks, except in the AG district.
3. The location and extent of parks/open space or a proposal for a fee in lieu of park development shall be indicated on all final plats and site plans.
4. Dedication: Parks/open space may be dedicated to the City of Epping Park District unless expressly authorized by the City Council. In such cases where a park/open space area is privately dedicated, the park/open space area sham be maintained by a property owners association.
5. Required parks/open space. The amount of required park or open space shall be:
a) Developments within the Agricultural, Commercial and industrial Districts shall not be        required to provide open space or parkland space.
b) Developments within the Recreation and Rural Residential Districts shall provide a              minimum of 25% of the gross acreage.
c) Developments within the Urban Residential District shall provide a minimum of 25% of the gross acreage.
d) Mobile Home Parks shall provide a minimum of 20% of the gross acreage.
6. Cash-in-lieu. At the discretion of the City Council after a recommendation by the Planning & Zoning Commission and Planning Commission, as applicable, a payment may be required in combination with or instead of park land. The monetary amount shall be the pre-development fair market value of the required parks/open space determined by a licensed appraiser. The appraisal shall not be more than 30 days old when submitted for final determination. The money shall be paid to the City of Epping prior to final platting for subdivisions or permitting for other development (such as adding duplex or multiple family dwelling units to lots) and shall only be used for park acquisition, development, maintenance and recreational programs.
7. Criteria. For City of Epping to accept a park or open space area, the area must be:
a) Large enough to serve the needs of multiple developments and the adjoining landowners and contiguous to existing park land or open space
b) Shall be the minimum area of land required of the development it is being dedicated from. Aesthetically pleasing and equipped with necessary infrastructure, play grounds and             adequate and safe access to adjoining landowners and developments;
c) Suitable for active or passive recreation, but may include areas of slope, drainages,           wetlands, or other areas that will not be developed in an amount not to exceed 25% of the total acreage;
d) Cost effective to maintain; and
e) Appropriate for the recreational needs of the future residents of the subdivision and in compliance with the goals and objectives of the City of Epping.



H. Utility Lines and Easements
1. Easements across lots or along front, rear or side lot lines shall be provided for utilities and shall be a minimum of 10 feet wide on each lot line of the property line in order to be used for the following; gas, communications, cable, Wi-Fi and electrical power, water and sewer.
2. Subject to utility company approval, utility lines for electric power and telephone service shall be placed underground (unless otherwise specified in this ordinance) in the utility easements.
3.   Utility easements shall be centered on lot lines where possible. Additional widths of easements may be required at the discretion of the Planning Commission. Such easements shall be                              designated as "Utility Easement" on the plat or site plan.
4. ACE telephone, gas, electrical power, and cable television lines shall be installed by the Developer. Alt such utilities shall be placed in dedicated easements and installed underground prior to surface improvements and in accordance with plans approved by the applicable utility providers. A dry utilities location plan as accepted by the franchise companies must be submitted and approved by the City.
5. Easements shall be shown on each final plat or plat. Utility easements shall connect with              easements established in adjoining properties.
I. Storm Drainage
1. The Developer shall submit a storm water drainage management plan, certified by a licensed        engineer and subject to approval by the City, which will identify the drainage of this development and specify the manner in which storm water, drainage and runoff will be accommodated. The storm water management plan for a subdivision shall include hydrology, hydraulic structure sizing for the Subdivision, and downstream drainage control structures.
2. The Developer agrees to accept and make provisions to accommodate any storm water that        currently runs onto the Subdivision site. The Developer agrees to dispose of all storm water through the approved storm water and drainage way systems as set forth in the storm water management plan. The design and construction of the storm water detention or retention basin, if required by the City for this development, shall be in compliance with the City's current storm water management ordinances and policies.
3.   The Developer shall have a duty to continue the drainage across the property and, in no event, shall the Developer create an undue hardship on the adjoining property owners in the manner in which storm water runoff and drainage is managed.
J.	Erosion Control
1. Before any grading or utility construction is commenced or building permits are issued, the           Developer shall submit an erosion control plan, designed and certified by a licensed engineer.
  The Developer shall obtain the necessary approval and permit from the North Dakota                      Department of Health [North Dakota State Water Commission — North Dakota Department of Transportation]. The plan and a copy of the State permit shall be submitted to the City before
1 




implementation by the Developer.
2. All areas disturbed by the excavation and backfilling operations shall be reseeded forthwith after the completion of the work in that area. All seeded areas shall be fertilized, mulched and disc anchored as necessary for seed retention.
3. Time is of the essence in controlling erosion. If the Developer does not comply with the erosion control plan or any supplementary instructions received from the City, the City may take such action as it deems appropriate to control erosion and assess the costs of such action to the           Developer or to the property, or both, and may draw from the financial security provided by the Developer for such costs. The City will endeavor to notify the Developer in advance of any             proposed action, but failure of the City to do so will not affect the Developer's and City's rights or obligations hereunder.
K. Grading and Drainage
1. Grading and drainage plan approval is required by the city prior to commencing development of any parcel of land. Whenever 1 acre (43,560 square feet) or more of land is to be disturbed by development, the developer shall submit a grading and drainage plan to the City prior to soil          disturbance. For subdivisions that meet this requirement, a preliminary plat application shall           include a preliminary grading and drainage plan in compliance with this subsection. All                       improvements required by the City shall be installed by the developer prior to final subdivision plat approval (unless a development agreement is in effect) or prior to occupancy of an approved       Conditional Use Permit.
2. The grading and drainage plan (preliminary and final) shall include the following:
a) Existing features, including a drainage area map showing the topography of the drainage basin contributing to the site, and a site plan showing the site's topography and natural and man-made features including wetlands, drainages, vegetation, soil types, streets, utilities, structures, etc.;
b) Proposed alterations to the site, including clearing and grading, cuts, fills, planned         contours, phased site work description and timetable (when applicable) and vegetation that is planned to be preserved;
c) Temporary erosion and sediment control measures (best management practices) during construction; and
d) Long term facilities for site drainage and stormwater management including drainage easements of adequate location and width to accommodate drainage from the site and upstream areas and also to accommodate access for maintenance purposes.
3. Culverts of adequate size must be provided and installed by the developer where drainage         channels intersect any street right-of-way or easement. The length of the culvert, amount of      backfill to be placed over it, and the culvert's capacity shall be approved by the City Engineer.
4. Concrete curbs and gutters shall be installed in ail residential subdivisions with an overall density (number of acres per lot) greater than one-acre per lot, all developments in the UC and I zoning districts, all multiple family dwelling projects, for hotels/motels and where deemed necessary by the City Council in accordance with the plans and specifications approved by the City of Epping.
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5. The full width of all rights-of-way shall be graded and all streets shall be surfaced in accordance with plans and specifications approved by the City of Epping.
6. Stormwater leaving the developed property shall not exceed pre-development levels.
7. Drainage easements, where necessary, shall be shown on the subdivision plat or site plan (see 2.d, above).
8.   No grading of any nature may occur on the Subdivision site until a grading plan, designed and certified by a licensed engineer, is submitted by the Developer and approved by the City before implementation.
L.	Wastewater (Sewage) Disposal Systems
Municipal sanitary sewers shall be installed in the I-JR, UC and where available in the Industrial            Districts in accordance with the policies of the Upper Missouri Health District and/or ND Department of Health so as to provide service to the proposed development. All wastewater plans, whether        municipal, community, shared or individual, shall be reviewed and approved by the appropriate state health agency prior to installation.
M. Water Supplies
[image: ]1. Public water shall be installed in the UR, UC and any zoning district whenever available in                  accordance with the policies of Williams Rural Water District, Western Area Water Supply or the relevant provider.
2. Developments shall meet fire suppression needs in accordance with rural fire district                           requirements. All water plans shall be reviewed and approved by the State Department of Health prior to installation.
3. The Developer will install all water mains and services, connections to existing mains, and allowances for future extensions within or adjacent to the Subdivision. Connections to existing mains will be made at appropriate places, sizes, locations and standards upon approval of civil plans and drawings by the City, and subject to the regulations and permit requirements of the Williams Rural Water District, or other applicable authority. All components shall be installed in conformance with the design standards, specifications, rules, and regulations of the City and the Williams Rural Water District, or other applicable authority.
4. Improvements noted herein shall include, but not be limited to, any and all interim improvements that may be deemed necessary due to phased construction.
5. Water supply easements shall be separate from utility easements and shall be delineated on all plats.[image: ] 
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N. Solid Waste
1. Solid waste disposal services shall be provided by the developer where deemed appropriate by
the City Council. Visual screening of solid waste facilities may be required.
2. The Developer will install all sanitary sewer mains and services, connections to existing mains, and allowances for future extensions within and adjacent to the Subdivision. Connections to         existing mains will be made at appropriate places, sizes, locations and standards as approved by the City. All components shall be installed in conformance with the design standards,                      specifications, rules, and regulations of the City and the rules and regulations of the North Dakota Department of Health and the Upper Missouri District Health Unit,
3. Improvements noted herein shall include, but not be limited to, any and all interim improvements that may be deemed necessary due to phased construction.
O. Mail Delivery
A central location for a multi-mail box pick-up and delivery will be provided within a Subdivision or non-residential development subject to approval by the City in accordance with the designated            location on the approved final plat. All structures erected for public use whether on private or public property or a right-of-way are subject to City permits and approval.
An easement for structures or mailboxes shall be designated on the Final Plat. The location of the boxes shall require sufficient access and turn around capacity for delivery vehicles of the United States Postal Service,
P. Survey Monuments
Durable ferromagnetic monuments must be set at all angle and curve points on the outside boundary lines of the plat. The monuments must be at least eighteen inches [45.72 centimeters] in length and at least one-half inch [1.72 centimeters] in sectional dimension. Any monument of the survey must bear the registration number of the land surveyor making the survey. (NDCC 40-50.102)
All existing survey control monuments which are disturbed, lost or destroyed during construction shall be replaced by a ND registered surveyor at the expense of the developer. All monuments depicted on the plat shall be in place at the time of any acceptance for roads and/or improvements by the city.
Q. Traffic Impact Assessment
When deemed necessary by the Planning Commission due to potential impacts to public health, safety and the prevention of unnecessary traffic congestion, the developer shall submit a Traffic Impact       Assessment (TIA) to gauge the impacts of development on transportation facilities, safety and traffic flow.
1. Preparation. A professional engineer or transportation planner must prepare the traffic impact      assessment.
2. Form and Content. The TIA shall be in written form along with supporting maps and other                   appropriate information. At a minimum, the TIA must include the following elements:



	
a) Purpose and goals;
b) A description of the site and study area, which shall extend to the most logical collector or arterial road(s) based on trip distribution patterns;
c) Existing traffic circulation conditions and patterns including road geometrics, roadway capacity, conditions of roads leading to the development and other relevant information;
d) Anticipated traffic circulation conditions and patterns including road geometrics,             traffic counts, trip distribution, land uses, crash data, intersection evaluations, roadway capacity and other relevant information;
e) Anticipated effects of the development and other expected development in the area on the existing road network; and
f) Recommendations and alternatives to alleviate the negative effects (if any) and maintain the existing level of service after development.
R. Traffic Control Devices
1. Street signs, stop signs and other standard traffic control signage within a Subdivision or                nonresidential development, or located immediately adjacent thereto, shall be furnished and       installed by the Developer subject to approval by the City.
2. The Developer shall furnish and install all necessary traffic control devices in accordance with the Manual of Uniform Traffic Control Devices and shall be subject to approval by the City.
3. Signage shall be installed in coordination with the construction of all streets and shall be installed prior to approval of the first residential building permit.
4. If additional signal lights are required due to increase traffic in the area at a later date, the                developer shall equally contribute to the installation of any such signal light(s) that may be               required and which shall be approved by the City.
S. Parking and Loading
1.    Purpose and Intent. These standards establish off-street parking requirements designed to lessen congestion in the streets and provide a reasonable amount of parking in the UR, UC, and I             Districts.
2. Applicability. Any building or structure erected or located and any use of land established after the effective date of this ordinance, including material changes of use and additions to existing uses, shall be required to provide off-street parking in accordance with the standards in this        section with the following exception: Where a change of land use within an existing building or lot requires an increase in off-street parking by 10% or less, the increase may be waived.
3. Size. A standard parking space is 9 feet wide by 20 feet long. For uses expected to need to                accommodate larger or smaller vehicles, a project may include different sizes of parking spaces if substantiated with appropriate information with the application submitted.
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4. Vertical Clearance. Each parking space shall have a vertical clearance of at least 8.5 feet.
5. Location.
a) For all residential uses, off-street parking shall be located on the same lot as the use they serve;
b) For all other uses, off-street parking shall not be located more than 300 feet from the lot and must be located within the same zoning classification as the use they serve;
c) For land uses other than single family residential, a percentage of the property being         developed shall be dedicated to parking.
d) Parking shall not be located where it inhibits visibility at any intersections.
6. Plan Review and Permit Required. Parking plans including location, circulation pattern, signage, dimensions, lighting, landscaping, pedestrian and bicycle facilities and other specifications, as      appropriate or applicable, shall be drawn to scale and submitted for review and approval for all land uses other than agricultural and accessory uses.
7. Construction. All off-street parking spaces and associated access shall be improved with asphalt or concrete or an approved hard surface.
8. Drainage. All off-street parking areas shall be designed and constructed to allow proper drainage which may require stormwater containment to be reviewed and approved by the City.
9.   Landscaping and Screening.
a) For land uses requiring 10 or more parking spaces, a minimum of 10% of the parking lot shall be landscaped.
b) For all land uses adjacent to residential land uses a 15 ft. buffer strip consisting of               vegetation that is deciduous to North Dakota is required; such buffer may include              decorative fencing, rock and berms.
10. Lighting: Reflectors and lights shall be permitted on ground signs or wall signs provided that the reflectors and lights shall be equipped with proper glass lenses so that no light creates a hazardous or dangerous visual condition. The illumination of internally illuminated signs shall not exceed twenty foot-candles of incandescent light measured at a distance of ten feet from each structure. Externally illuminated lighted signs shall be lighted so that no lights are positioned in such a        manner that light glares or shines into the eyes of motorist or pedestrians so as to create a            hazardous or dangerous condition.
11. Exterior Lighting Standards: The intent of this section is to preserve, protect, and enhance the nighttime enjoyment of any and all properties through the use of appropriate lighting. Individual fixtures and lighting systems shall be designed, constructed, and installed to control glare and minimize obstructive lighting into adjoining properties and vehicular traffic and to reduce the degradation of the nighttime visual environment. The following shall also apply to exterior        lighting:
a) Exterior lighting shall be fully shielded and directed downward and shall take measures to prevent off-site glaring and minimize light pollution;
[image: ]
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b) The intensity of lighting shall not exceed ten foot-candles within any site;
c) Wall-mounted lighting shall be cut off, down directional with a maximum of two hundred fifty watts per fixture;
d) Street Lighting and/or interior parking lot lighting shall not exceed twenty-five feet in height; and
e) The light poles used shall not be constructed of a wood material similar to a common electric or telephone pole.
12. Drive Aisles. Minimum aisle widths shall be
a) For two-way circulation and 900 parking: 24 feet;
b) For one-way circulation and 60 0 angle parking: 18 feet; and
c) For one-way circulation and 45 0 angle parking: 15 feet.
13. Snow Storage. A snow storage area of at least 2% of the size of the parking lot, drive aisles and circulation shall be provided to avoid the loss of required parking spaces to snow storage.
14. Required Parking: All development shall provide at least the minimum number of off-street parking spaces established in Table 5-1. Except as provided in (13), below, if two or more uses occupy the same building or tot, the total requirement shall be the sum of the requirements of the individual uses.
15. Shared Parking. At the discretion of the City Council, up to a 30% reduction in the number of parking spaces required for off-street parking may occur under the following circumstances:
a) When at least 50% of the parking spaces required by this section are for primarily "night time" uses such as theatres, bowling alleys, lodges, drinking establishments and related uses, and the parking spaces also serve those uses that are provided by "day time" uses such as banks, offices, furniture stores, retail, wholesale and related uses;
b) When at least 50% of the parking spaces required by this section for a religious institution, an auditorium incidental to a school, or a similar use, may be supplied by the off-street parking facilities provided by uses primarily of a "day time" nature;
c) When the joint parking facility is located within 300 feet of either the building or land use for which the parking facility is required;
d) When the applicant for a joint use parking facility can demonstrate there is no substantial conflict in the principal operating hours of the buildings and uses for which the joint use is proposed; and
e) When a contract providing for shared use for a period of at least 15 years is executed before issuance of a permit.
16. Required Parking for Uses Not Listed. Where a minimum number of parking spaces for a land use is not listed in the table below, the Planning Commission shall determine the appropriate number of spaces based on (a) the most similar land use described herein, (b) parking requirements from other jurisdictions, and/or (c) published sources of parking standards such as those produced by the Institute of Transportation Engineers and the American Planning Association.
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17. Loading Areas.
a) Commercial and industrial buildings shall one safe, properly signed off-street freight      loading area for each 10,000 square feet of gross floor area or outdoor storage.
b) Day care centers, schools, health care facilities, places of assembly and similar land uses shall provide at least one safe, properly signed off-street passenger loading area.
Table 4-1
REQUIRED OFF STREET PARKING (to be coordinate this table with the Use Table)
	     Land Use/Activity
	Minimum Number of Off-Street               Parking Spaces:
	

	Residential
	
	

	Single family dwellings
	NR
	

	Mobile homes
	2 dwelling units
	

	Mobile home parks
	
	

	Ranch or farm hand related housing
	
	

	Residential use of the upper stories of commercial buildings
	
	

	Duplexes
	
	

	Multiple family dwellings
	
	

	Rooming and boarding houses
	1 per 4 beds + 1 per employee on shift

	Membership lodgings
	1 per member
	

	Residence halls and dormitories
	0.5 per room
	

	Retirement homes
	1 per resident +1 per employee on shift

	Conservation Developments
	NR
	

	Reserve Area Developments
	Minimum parking requirements based on the types of uses

	Planned Unit Developments
	

	Transient Lodging
	

	Bed and breakfast establishments
	1 per guest room +2 for owner              dwelling unit

	Hotels
	1.25 per rental room

	Motels
	

	Recreational vehicle campgrounds
	1 per RV space outside of each RV pad+ 1 per 10 units visitor parking spaces + 1 per          employee on shift

	Campgrounds
	1 per tent site + 1 per 10 sites visitor parking spaces + 1 per employee on shift

	Lodges
	1 per guest room +  1 per employee on shift

	Dude ranches
	

	Clubs and lodges
	

	Hunting lodges
	

	Youth camps
	1 per 10 youths (per camp capacity) + 1 per employee on shift

	Accessory
	

	Accessory buildings and uses incidental to a permitted use
	 NR

	Home occupations
	Determined through CUP review

	Personal Care
	

	Day cares
	1 per 8 participants + 1 per employee on shift
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	Group homes
	1 per 4 residents + I per employee on shift

	Parks/Outdoor Recreation
	

	Public parks and playgrounds
	  NR

	Private parks and playgrounds
	

	Natural resource conservation areas
	

	Cultural and historical features and facilities
	

	Agri-tourism
	

	Athletic fields and outdoor sports courts
	1 per 10,000 square feet of recreational area

	Golf courses
	1 per hole + those required for other on-site uses such as restaurant, club house, etc. For driving ranges, 1 per 5 tee boxes

	Public or commercial outdoor swimming pools
	Determined through CUP review or where     permitted, Planning Commission determines

	Skeet, trap, and shooting ranges and archery facilities
	1 per maximum shooter capacity + 1 per           employee on shift

	Marinas
	0.75 per slip + those required for other on-site uses

	Recreational buildings/gyms
	

	Athletic clubs
	1 per 250 square feet of floor area

	Recreational centers
	

	Bowling alleys
	1.5 per lane + those required for other on-site uses restaurant or drinking establishment

	Billiard parlors
	1.5 per billiard table + those required for other on-site uses such as restaurant or drinking       establishment

	Indoor miniature golf facilities
	Dependent upon size and capacity: Planning Commission determines

	Theatres
	1 per 5 seats + 1 per employee on shift

	Religious
	

	Religious institutions, schools and related facilities
	1 per 5 people (building capacity) for churches and similar institutions; 1.25 per classroom for schools with students only under 16 years of age; schools with students over 16 years of age must add 1 per 2 such students

	
	

	Cemetery


	

	Cemeteries
	1 per acre of cemetery

	Public Gathering Buildings
	

	Museums
	3 per 1,000 square feet of gross floor area + 1 per employee on shift

	Public institutions
	1 per 5 people (building capacity)

	Community centers
	

	Government buildings
	

	Public safety/service buildings
	

	Libraries
	

	Reception halls
	

	Recreational centers
	

	Grange halls
	

	Civic clubs
	

	Museums
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	Educational Facilities
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	Schools
	1.25 per classroom for schools with students only under 16 years of age; schools with           students over 16 years of age must add 1 per 2 such students
	

	
	Technical and trade schools
	1 per faculty member + 1 per 2 students
	

	
	Research and development laboratories or facilities
	2 per faculty member
	

	
	Government, public safety/service, libraries and civic clubs
	1 per 5 people (building capacity)
	

	
	 Emergency Service
	
	

	
	Emergency service facilities
	    NR
	

	
	  Utilities
	
	

	Public utilities
	1 per employee on shift
	

	Public utility service stations
	
	

	Public utility substations
	
	

	High voltage electrical lines
	
	

	Oil and gas pipelines
	
	

	      Wind energy facilities
	
	

	Waste/Sewage/Water facilities/sites
	
	

	Sanitary landfills
	1 per employee on shift
	

	Solid waste sites
	
	

	Solid waste management facilities
	
	

	Industrial waste sites
	
	

	Hazardous waste disposal sites
	
	

	Sediment ponds
	
	

	Sewage lagoons
	
	

	Industrial, municipal and/or commercial water reservoirs, storage tanks, pumping stations and sewer facilities
	
	

	Water depots
	
	

	Wireless Communication Facilities
	
	

	Wireless communication facilities
	1 per employee on shift
	

	Offices and Services
	
	

	General office uses
	3 per 1,000 square feet of gross floor area
	

	Professional offices
	
	

	Financial institutions
	4 per 1,000 square feet of gross floor area
	

	Hair salons
	
	

	Nail salons
	
	

	Barber shops
	
	

	Massage therapy offices and clinics
	
	

	Physical therapy offices and clinics
	
	

	Medical offices and clinics
	
	

	Medical Care, Services, and Sales
	
	

	Hospitals
	1 per 4 beds + 1 per employee on shift during peak hours
	

	Group homes
	1 per 4 residents + 1 per employee on shift
	

	Medical offices and clinics
	4 per 1,000 square feet of gross floor area
	

	Massage therapy offices and clinics
	
	

	Physical therapy offices and clinics
	
	

	Drug stores
	
	

	Pharmacies
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	Funeral Services
	

	Undertaking parlors
	1 per employee on shift

	Monument works and sales
	

	Crematoriums
	

	Mortuary, funeral homes
	1 per 4 seats or expected capacity in persons

	Pet Care
	

	Kennels, commercial
	1 per 20 animals (capacity) + 1 per employee on shift

	Animals hospitals and veterinary clinics
	2.5 per employee

	Pet grooming shops
	

	  Gas Stations/General Vehicle Repair
	

	Gas stations, convenience stores, and light automotive repair and service stations
	5 per 1,000 square feet of gross floor area

	Truck stops, parking facilities and service stations
	
	4 per 1,000 square feet of gross floor area of commercial building

	Sales/Retail
	
	

	Retail clothing stores
	
	
	5 per 1,000 square feet of gross floor area

	Office supply stores
	
	
	

	Large scale retail
	
	
	

	Grocery stores
	
	
	

	Liquor stores
	
	
	

	Gun shops
	
	
	

	Hardware stores
	
	
	4 per 1,000 square feet of gross floor area

	Automobile, RV, watercraft and accessory sales
	
	
	1 per 20 vehicles inventory + inventory parking +4 per 1000 square feet of                                            accessory/nonvehicle sales

	Manufactured home sales
	
	
	1 per 15 units inventory + 1 per employee on shift

	Manufactured home service
	
	
	2 per 1,000 square feet of gross floor area + 1 per employee on shift

	Commercial retail establishments in conjunction subservient to a related recreational use
	with
	and
	10 per 1,000 square feet of dining area

	Bakeries
	
	
	6 per 1,000 square feet of gross floor area

	Bicycle sales
	
	
	3 per 1,000 square feet of gross floor area

	Monument sales
	
	
	

	Appliance sales and service stores
	
	
	

	Farm implement and heavy equipment sales and rental stores
	3 per 1,000 square feet of gross floor area + 1 per employee on shift

	Retail outside storage
	3 per 10,000 square feet of outside storage of      retail goods

	Landscape materials wholesale and retail
	3 per 10,000 square feet of outside storage of retail goods + 3 per 1,000 square feet of gross floor area of gross indoor sales area and offices

	Coal and fuel sales
	

	   Repair	
	

	Automobile service stations
	5 per 1,000 square feet of gross floor area

	Light automotive repair and maintenance shops
	

	Manufactured home service
	2 per 1,000 square feet of gross floor area + 1 per       employee on shift

	Service of farm implements and heavy equipment
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	Truck service stations
	

	Bicycle repair
	3 per 1,000 square feet of gross floor area + 1 per employee on shift

	Gunsmiths
	2 per employee on shift

	Small engine repair shops
	

	Machine shops
	

	Truck stops, parking facilities and service stations
	4 per 1,000 square feet of gross floor area of commercial building

	Heavy automotive repair and maintenance shops
	

	Any use listed as permitted or conditional use in the Light
Industrial (LI) district
	See uses

	Eating/Drinking
	

	Restaurants
	10 per 1,000 square feet of dining area

	Commercial eating and drinking establishments in conjunction with and subservient to a related recreational use
	

	Ice cream parlors
	

	Bakeries
	6 per 1,000 square feet of gross floor area

	Clubs and lodges
	1 per guest room + 1 per employee on shift

	Misc. Commercial/Other
	

	Laundry and dry cleaning establishments
	6 per 1,000 square feet of gross floor area

	Car washes
	   NR

	Drive up window services
	   NR

	Taxidermists
	2 per 1,000 square feet of gross floor area

	Auction yard
	   NR

	Private airports
	1 per hangar + 1 per employee on shift

	Scientific and technical services
	2 per faculty member/employee

	Adult entertainment centers
	10 per 1,000 square feet of seating area + 1 per 5 other seats + 6 per 1,000 square feet of retail floor area + 1 per employee on shift

	Adult bookstores
	6 per 1,000 square feet of gross floor area

	Adult cinemas
	1 per 5 seats + 1 per employee on shift

	Adult entertainment facilities
	10 per 1,000 square feet of seating area

	Industrial/Manufacturing
	

	Cabinet shops
	2 per 1,000 square feet of production area

	Furniture shops
	

	Print shops
	

	Carpenter shops
	

	Sheet metal shops
	

	Paper manufacturing
	

	Rubber and miscellaneous plastics manufacturing
	

	Leather and leather products manufacturing
	

	Electrical equipment manufacturing
	

	Computer manufacturing
	

	Appliance manufacturing
	

	Sign manufacturing
	

	Bottle and distribution plants
	

	Machine shops
	

	Roofing shops
	

	Food textile and production
	

	Pharmaceutical products manufacturing
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	Sawmills
	

	Concrete and asphalt batch plants and clay product plants
	1 per employee on shift

	Liquid, bulk gas, explosives and other hazardous material storage
	

	Energy conversion facilities
	

	Oil and gas exploration, drilling and production
	

	Mineral extraction, including sand and gravel operations
	

	      Wind energy facilities
	

	Seismographic exploration
	

	Construction related businesses
	

	Explosive products manufacturing
	

	Manufacturing and processing of agriculture resources and products
	

	Outdoor Storage
	

	Storage of oil drilling rigs and related equipment
	1 per employee on shift

	Outdoor storage yards
	

	Automobile wrecking yard, junkyard, salvage yard
	

	Storage and warehousing such as mini-storage, boat and vehicle storage
	

	Lumber yards and building supply outlets
	

	Contractors storage yards
	

	Commercial parking lots and facilities
	

	Retail outside storage
	

	Railroad freight and/or bulk terminals, tracks and spurs
	

	Construction related businesses
	

	Liquid, bulk gas, explosives and other hazardous material      storage
	

	Manufactured home sales and storage
	

	Warehousing / Indoor. Storage
	

	Storage and warehousing such as mini-storage, boat and vehicle storage
	1 per employee on shift

	Warehouses without outdoor storage
	

	Wholesale trade and warehouses
	

	Commercial storage units
	

	Railroad freight and/or bulk terminals, tracks and spurs
	

	Construction related businesses
	

	Liquid, bulk gas, explosives and other hazardous material        storage
	

	Agricultural Buildings
	

	General farming activities including buildings, structures and     operations related to farming and/or ranching
	      NR

	Grain elevators, agricultural handling and storage
	

	Greenhouses; Nurseries, Roadside Stands
	

	Plant nurseries, green houses, and roadside stands offering for sale only locally grown farm products
	3 per 1,000 square feet of gross floor area + 1 per employee on shift

	Garden supply stores
	

	      Feedlots
	

	Concentrated animal feeding operations
	1 per employee on shift

	Agricultural uses, other
	



, 



	Agri-tourism
	NR

	Timber production
	

	Farm animals provided there is a minimum lot area of two acres, and no more than one animal unit per acre of land
	

	Raising and grazing of game animals, water fowl and fish
	

	Key
NR: Not Required
CUP: Conditional Use Permit
Notes
1. Where parking is listed for employees on shift and no employees are expected to work shifts on site, no minimum number of parking spaces is required.
2. Parking may be provided indoor or outdoor unless otherwise noted; however, for commercial and similar uses where parking is intended for customers and/or public, the users must have access to parking and such distinctions in parking shall be specified.
3. For uses such as vehicular repair shops, areas such as service bays do not count toward parking.
4. Public uses typically have no set number of minimum parking spaces; in these instances, public land managers                 determine parking spaces independent of zoning requirements.
5. Some uses have no set number of parking spaces because it is expected that it is in the best interest of developers and business owners to provide sufficient parking.
6. 6. Some Conditional Uses may be determined to require more parking spaces than indicated based on the CUP             evaluation criteria; similarly uses may require additional parking through other public reviews such as variances and subdivision reviews.


T. Fences, Visibility at Intersections
Except where otherwise specified in other codes and ordinances of the City, the following regulations shall apply to the placement and construction of fences, landscaping and other visual obstructions at      intersections:
1. No fence shall be constructed which will constitute a traffic hazard and no Ordinance Permit shall be granted for the placement of a fence unless the Planning Commission has determined that the proposed fence will not constitute a traffic hazard.
2. No person shall erect or maintain any fence which will be hazardous or dangerous to persons or animals, or which will materially damage the adjacent property by obstructing the view, shutting out the sunlight or hindering ventilation, or any fence which shall adversely affect the public health, safety and welfare.
3. Within 30 feet on either side of where two streets intersect, fences and vegetation shall be a maximum of 30 inches in height from the crown of the road and tree branches shall hang no lower than six feet to allow drivers to see adequately in both directions. These requirements also exist within 15 feet on both sides of where a driveway intersects with a street.
U. Demolition
Demolition is the complete removal of a structure. The demolition of any structure over 100 square feet in size requires a demolition permit. The following requirements apply to all structural demolition.
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1. All demolition, debris removal and filling of excavated or basement areas shall occur within 30 days of a demolition permit being granted by the County Development Services Official and/or the city council.
2. All debris and related salvage shall be promptly stacked and removed from the site.
3. Excavated or basement areas shall be filed to ground level with clean material if work stops for 7 days or more.
4. Signage indicating danger or a hazard shall be conspicuously posted around the perimeter of the site. 
5. Fire protection measures shall be taken when deemed necessary by the Fire Chief.
6. For demolition projects over 5,000 square feet in area, a performance bond of the type and amount approved by the City Council shall be required.
7. Asbestos inspection may be required, at the discretion of the County Development Services          Official and/or the city council.  If asbestos is found, the 30 day time period may be extended.
8 . Prior to a permit being granted, approval from the following may be required:
a) City Engineer;
b) Electric company;
c) Solid waste official;
d) Building official;
e) Gas company official;
f) Phone company official; and
g) Cable company official.
ARTICLE 5 - PERFORMANCE STANDARDS FOR SPECIFIC LAND USES
A. Conservation Development
1. Purpose: To allow for the concentration of lots on a small portion of land in order to preserve agricultural operations, protect natural resources and cultural features. Through the subdivision review process the City Council shall find that a development will protect and preserve prime farmland, stream corridors, riparian areas, wetlands or important wildlife habitats. Upon determining that a development is a                        Conservation Development the City Council upon recommendation from the Planning Commission may waive or be flexible on the minimum standards of this district, such as the minimum lot size requirement and/or other standards that help produce a        development that is beneficial to the health, safety and well-being of the community.
2. Applicability: The cluster development option is available in the AG district.
3. Minimum lot size: 2 acres.
,
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4. Number of lots allowed: One dwelling unit for every 40 acres at a minimum lot size of two acres each. (For example, if a developer proposes 320 acres, he/she is permitted eight lots by right (320 acres + 40 acres per lot in the AG district = 8 lots). The eight lots encompass a maximum of 16 acres of land because of the 2 acre minimum lot size, so the developer preserves 304 acres (320 acres — 16 acres) for farmland or natural resource protection).
a) Lots of record that are less than 40 acres in size that were in existence at the time of       adoption of this ordinance may utilize the Conservation Development Standards.
5. Development Rights:
a) Every quarter-quarter section or existing legally subdivided lot or legal lot that complies with the terms of the section is granted one Development Right to create a buildable lot.
b) Development Rights can be used, held or transferred to contiguous properties under      common ownership.
c) Development Rights are not transferable if the land has any one of the following                characteristics;
· Land that has an existing dwelling that Development Right has been used,
· Land that has an existing non-agricultural use, Conditional Use,
· Land that does not have a suitable building site due to a covenant, easement, conservation easement or deed restriction; unless and until such time as said covenant, easement or restriction is dissolved or rescinded by the City Council, 
· Land not having a suitable building site due to natural features, such as but not limited to; wetlands, floodplains, high water table and steep slopes,
· Land that does not have a conforming building site without a variance issued,
d) The receiving property of a Development Right is entitled to an increase of one additional buildable lot per every 40 acres.
e) All lots permitted through transferred Development Rights shall be oriented in such a     manner to allow for the maximum agricultural use of the surrounding land.
6. Use of the preserved area: The preserved area shall be used for agriculture and/or natural resource conservation area, and may contain buildings, structures and operations incidental to the operation of a farm or ranch.
7. Deed Restrictions: Acceptable methods of encumbrance for the farmland or natural resource        protection area. To utilize the conservation development provisions, the developer must consent to a deed restriction placed on the remainder of the property or a covenant with the City Council.
8. Duration: The deed restriction or covenant shall state the property shall only be used as specified in this section for a period of no less than 75 years. This restriction may only be modified or lifted by the City Council.
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9. Deed Restriction Removed: Removal of the deed restriction by the City Council shall require compliance with the Major Subdivision Standards of the city’s subdivision ordinance,
10. It is the developer's responsibility to prove the land proposed for preservation includes prime soils or similar high quality farmland and/or important cultural or natural resources that are worthy of preservation
11. No parkland required: Cluster developments are exempt from the parkland dedication requirements.
12. Requires compliance with either the Minor (8 lots or fess) or Major (9 lots or more) Subdivision Procedures.
13. Setbacks.
a) Front: 75 ft., Side: 10 ft., Rear: 10 ft.
b) Setbacks from the right-of-way of a road NOT designated as a City, State or Township road (interior subdivision road) shall be determined by the edge of the right of way. In such cases where a parcel of land has frontage on multiple roads, the setback shall be 75 feet from the edge of the easement/right-of-way.
c) Setbacks from the right-of-way of a designated City, State or Township road or Section Line shall be 100 feet from the edge of that right-of-way or easement. in such cases where a parcel of land has frontage on multiple roads, the setback from each road or easement shall be 100 ft. from the edge of that right-of-way or easement, not to exceed 133 ft. from the center line of the road.
d) The minimum setback for all structures from sensitive areas such as a natural shoreline of streams, rivers, lakes, reservoirs, wetlands or other water areas shall be 100 feet unless more restrictive regulations require a larger setback.
B. Reserve Area Development (RAD):
1. Purpose: The purpose of a (RAD) is to avoid filling growth areas immediately surrounding existing communities with large lot subdivisions that prevent further growth of the communities. In areas where municipal sewer and water services are expected to be available in the future, a developer may choose to develop a portion of her/his property at a lower density, with lots clustered in a fashion that reserves the remaining land for eventual, more dense development, when public sewer and public water become available.
2. Applicability: Permitted in the RR and RC Districts.
3. Minimum lot size: 5 acres.
4. Number of lots allowed: One dwelling unit for every 5 acres at a minimum lot size of one acre each. (For example, if a developer proposes to develop SO acres, he/she is permitted ten lots by right (SO acres + 5 acres per lot in the RR District = 10 lots). The ten lots encompass a maximum of 10 acres of land because of the 1 acre minimum lot size, so the developer preserves 40 acres. The lots must be clustered on no more than ten acres. The remaining 40 acres (50 ac. — 10 ac.), which shall be restricted from development until municipal water and sewer services are[image: ]

available, at which time it can be developed and all lots must connect to the municipal type             services.
5. Use of the reserve area: The reserve area may be used for agriculture, recreation, or open space and shall not be developed with any structure requiring water and sewer.
6. Deed Restrictions: Acceptable methods of encumbrance for the reserve area. To utilize the RAD provisions, the developer must consent to a deed restriction placed on the remainder of the       property that only a City Council may remove.
7. Duration: The deed restriction shall state that the property shall only be used as specified in          Development Agreement for a period of no less than 75 years. This restriction may only be modified or lifted by the City Council.
8. It is the developer's responsibility to prove the land proposed for preservation includes prime soils or similar high quality farmland and/or important cultural or natural resources that are worthy of preservation.
9. No parkland required: Cluster developments are exempt from the parkland dedication requirements of.
10. Requires compliance with either the Minor (8 lots or less) or Major (9 lots or more) Subdivision Procedures,
11. Setbacks:
a) Front: 50 ft., Side: 20 ft., Rear: 20 ft.
b) Setbacks from the right-of-way of a road NOT designated as a City, State or Township road (interior subdivision road) shall be determined by the edge of the right of way. In such cases where a parcel of land has frontage on multiple roads, the setback shall be 75 feet from the edge of the easement/right-of-way.
c) Setbacks from the right-of-way of a designated City, State or Township road or Section Line shaft be 100 feet from the edge of that right-of-way or easement. In such cases where a parcel of land has frontage on multiple roads, the setback from each road or easement shall be 100 ft. from the edge of that right-of-way or easement, not to exceed 133 ft. from the center line of the road.
d) The minimum setback for ail structures from sensitive areas such as a natural shoreline of streams, rivers, lakes, reservoirs, wetlands or other water areas shall be 100 feet unless more restrictive regulations require a larger setback.
C. Bed and Breakfast Establishments:
All bed and breakfast establishments must comply with applicable state licensing requirements and shall provide a copy of the state license to the city and display such license on site at all times. Bed and breakfast establishments must be licensed through the ND Department of Health.
1. The establishment shall be operated by the owner of the home who must live on the property.
2. The bed and breakfast may not contain more than four guest rooms or serve more than 12 guests.
3. Food service may be provided for resident guests only.
4. Bed and breakfast facilities may be leased or offered for use as reception space, office space,        meeting space or similar events open to non-resident guests.
5. A maximum of one wall sign, which may be externally lighted, not to exceed 8 square feet in area, may be displayed.
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6. At least one off-street parking space shall be provided per room, If the parcel abuts an alley, access to guest parking shall be from the alley.
D. Home Occupation:
A Home Occupation is a permitted use in a residential district that shall meet the following standards. All hair and nail services, pet grooming and daycares must comply with applicable state licensing         requirements and shall provide a copy of the state license to the city and display such license on site at all times.
1. The occupation shall be clearly incidental to the residential use of the property.
2. No outside storage of materials or equipment.
3. The home occupation shall not generate noise, light, fumes, dust or traffic at a level greater than a typical residential use.
4. The business shall be limited to the interior of the home and/or one accessory building, which shall be no more than 50% of the square footage of the residency.
5. All incidental buildings shall comply with City building codes.
6. Employees are limited to two full-time workers who do not reside on the property, in addition to the owners of the property. More than two FTEs require approval of a conditional use permit.
7. Only one sign shall be permitted and shall be no larger than nine square feet.
8. The home occupation shall not adversely impact neighboring land uses such as the cluttering of street with parking or reduce or inhibit vehicular circulation.
9. Such uses are limited to: professional offices (attorneys, realtors, insurance agents, engineers, architects, other consultants)
10. Academic or instructional teaching services,
11. Hair, nail services,
12, Pet grooming,
13. Dress or tailoring services,
14. Daycares,
15. Photographic studios,
16. Hours of operation shall be limited to 8:00am-7:OOpm
E. Multiple Family Dwellings and Hotels/Motels
1. Water and Sewer: Multi-family developments, which include duplexes or any high density           multifamily unit development, shall supply public water and public sewer system to all living         facilities and such systems shall be approved by the State Health Department and/or Upper        Missouri Health District and the applicable water supplier.
2. Pedestrian Access: A system of walkways connecting each dwelling or hotel building to public sidewalks, on-site parking, other on-site multiple family dwellings, mail boxes, recreation areas and storage areas shall be provided.
3.  Vehicular Access: At least two roads/approaches accessing public streets shall be provided for more than 15 dwelling units or rooms. The circulation pattern must be acceptable to the local fire department and the City Engineer.
4. Parking: At least two on-site parking spaces shall be provided per dwelling and 1.2 per hotel room. No more than 50% of the parking should be provided between the primary buildings and the primary access street.
5. Design: The architectural style of each building shall be consistent and finished on all sides.           Additionally, the developer shall provide at least four of the features below (at the city's                 discretion).1 

a) Modulated building wall planes by using projections, recesses and offset planes with a minimum depth of two feet;
b) Balconies or bay windows on the front of the building facade;
c) Varied rooflines;
d) Visual diversity on all building facades by varying materials, texture and color;
e) Landscaping adjacent to the building that includes at least one tree and four shrubs per each 25 linear feet of building facade that faces a public street;
f) Windows or glazed area equal to at least 15% of the combined total of all the building's facades.
g) No structure shall be taller than two stories high or 30 feet.
6. Parks and open space: The parks and open space requirements of this ordinance apply to multiple family dwellings.
F. Mobile Homes
Mobile homes are allowed only within an approved mobile home park or on any residential parcel that is not part of a platted subdivision. The mobile home must meet all area, setback and height requirements of the residential district it is within. No mobile home shall be older than 5 years on the date of installation and shall meet alt current building codes. When available, public water and sewer shall be provided to a home. Septic systems shall comply with Upper Missouri Health Department requirements.
G. Mobile Home Parks
The development of a Park shall comply with NDCC; Article 33-33 and Chapter 23-10, unless otherwise defined in this ordinance.
1. Minimum lot area is determined by the residential zoning district in which the park is proposed.
2. A minimum of 25% of the gross acreage shall be set aside for park/open space.
3. Setback standards are determined by the residential zoning district in which the park is proposed.
4. No mobile home shall be older than 5 years on the date of installation and shall meet all current building codes.
5. Underground utility hookups shall be provided to each lot in the park. These utilities shall include water, sewer, gas, electricity and telephone.
6. All lots in the park shall be accessible at all times to emergency vehicles.
7. Off-street parking of at least two parking spaces for each home site shall be provided.
8. Streets in the park shall be dedicated public streets but privately maintained, and designed and constructed according to standards City standards.
9. An application for approval of a Park through the City shall require the submittal of the same             information that is required to be submitted to the State Department of Health.
10. One or more common mailbox facility shall be provided to serve the residents.
11. A school bus stop shall be provided if requested by the school district.
H. Recreational Vehicles/Travel Trailer Park
The development of a Park shall comply with NDCC; Article 33-33 and Chapter 23-10, unless otherwise defined in this ordinance. Such use of properties, structures or amenities are not intended to allow for the establishment of one's residency, but may allow for use of such amenities for no more than two       consecutive weeks.


1.   Recreational vehicles/travel trailers shall not be used as permanent residences, for a period not to exceed two consecutive weeks.
2. Recreational vehicles/travel trailers may be stored or parked on a residential lot but not utilized as a permanent residency.
3. Unoccupied recreational vehicles/travel trailers may be stored on a residential lot or within a commercial storage area but not lived in.
4. Unoccupied recreational vehicles/travel trailers stored on a residential lot shall comply with all setback requirements of the district.
l. Campgrounds and Recreational Vehicle Camping
Shall comply with NDCC; Chapter 33-33-02, Chapter 23-10. Such use of properties, structures or amenities are not intended to allow for the establishment of one's residency, but may allow for use of such amenities for no more than two consecutive weeks.
1. A site plan showing location of streets, utilities, off-street parking, driveways, walkways, blocks, camping spaces, playground and park area, accessory buildings to be used for all campground patrons shall be submitted to the Planning Commission.
2. Camping spaces must be separated by 20 feet.
3. No camping space shall be within 15 feet of an exterior boundary or 25 feet from a public roads.
4. All camping spaces shall be accessible at all times to emergency vehicles.
5. Campgrounds and recreational vehicle camping is for recreation purposes only; stays over 180 days are not permitted.
6. Recreational vehicles must remain highway ready; no skirting or attaching permanent or              temporary structures such as decks or mud rooms are allowed.
7. A central sewage dumping station may be allowed. Potable water and septic facilities are not allowed on site.
J.	Water Depots
1. Water depots may be located at the intersections of state highways and City roads, City roads and township roads or state highways and township roads.
2. Copies of state permits.
3. That the operator/owner will assist the township in maintenance of roads.
4. The City shall have access to water at no cost to the City for the maintenance of roads.
5. Coordination with the City, County Highway Department and Townships in the maintenance of roads along the boundaries of this depot.
6. Any of the said Operators operating in City of Epping for the safe or transporting of water may possibly be called upon at times to control dust on roadways and/or be called upon to perform grading under William City Highway supervision and to perform work within a timely manner.
7. All of the work described above will be precipitated by citizen complaints and/or by the request of the City Highway Department.
8. All Operators need to provide City of Epping with Responsible Party's contact information,          consisting of name, address, and telephone number in addition to an alternate upon signing this Agreement as part of the Conditional Use application process.
9. Any failure or delay in the performance of the work detailed in #1 by said Operators shall result in the suspension of their CUP until such time as the work has been satisfactorily completed.1 
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K. Adult Entertainment Centers
1. An adult entertainment center shall not be located within 2,560 feet of any religious institution, cemetery, school, park, recreation area or an established residence.
2. Adult entertainment centers maybe located in an Industrial (I District).
3. An adult entertainment center shall not be located within 1,280 feet of any establishment that dispenses alcohol on-premises.
4. An adult entertainment center shall not be located within 1,280 feet of any other adult                    entertainment center unless such uses are combined within the same building/structure and property.
5. Buildings and structures shall be separated at least 1,280 feet from other unrelated business         establishments.
6. Shall comply with all setback requirements of the Industrial District.
7. An adult entertainment center must prohibit entrance by persons less than 18 years of age.
8. An adult entertainment center may not display any signs visible from the exterior of the adult entertainment center, except for wall mounted signs identifying it as an adult entertainment center, as an adult book store, adult entertainment facility, adult cinema, or combination thereof.
9.  Signage shall be limited to 25% of the total front wall space square footage.
10. Signage shall not be neon or consist of moving parts.
11. No material depicting specified sexual activities or specifying anatomical areas shall be visible from the exterior of an adult entertainment center.
L. Concentrated Animal Feeding Operations
Purpose: An adequate supply of healthy livestock, poultry and other animals is essential to the wellbeing of City of Epping citizens. However, livestock poultry and other animals produce manure or other                 byproducts which may, where improperly stored, transported, or disposed, negatively affect the                 environment of City of Epping. Animal manure or other byproducts must be controlled where it may add to air, surface water, ground water, or land pollution. The following Ordinances, based on the Model       Animal Feeding Ordinance issued by the North Dakota Department of Health regulating the permitting, location, development, and expansion of feedlots, has been adopted to protect the natural environment and to safeguard the public health, safety, and general welfare of the citizens of City of Epping. 
1. General Provisions
a) Definitions. Terms used in these Ordinances have the same meaning as given by the laws and rules of the State of North Dakota, specifically chapter 33-16-03 of the North Dakota                 Administrative Code. The definitions for these terms and for additional terms are:
•     Animal Feeding Operation - A place where livestock have been, are or will be confined, concentrated and fed for 45 or more days in any 12 month period; pasture crops, or other vegetation are not normally managed or sustained for grazing during the normal growing season; and, animal waste or manure accumulates. This term does not include an animal wintering operation. Two or more animal feeding operations under common ownership shall be considered a single animal operation if they are within a one mile radius of each other, or if they use a common area, or if they use a common system for manure             handling.
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· Animal Wintering Operation - means the confinement of cattle or sheep used or kept for breeding purposes in a feedlot or sheltered area at any time between     October 15 and May 15 of each production cycle under circumstances in which these animals do not obtain a majority of their feed and nutrients from grazing. The term includes the weaning offspring of cattle and sheep, but it does not             include (1) breeding operations of more than 1,000 animal units or (2) weaned offspring which are kept longer than 120 days and that are not retained for      breeding purpose. 
· Closure - Taking of those actions to close and reclaim a feedlot, Closure actions may include, but are not limited to, cleaning of buildings, disposal of manure, and demolition and/or removal of all manure storage structures.
· Due Process - Involves two essential elements; (1) notice and (2) an opportunity for a hearing. The notice must adequately describe the potential action that might affect the person(s) being notified and it must provide the person(s) a reasonable time to respond. If the person(s) request(s) a hearing, the hearing must be fair and allow the person(s) to present relevant evidence and arguments.
· Existing - Means in place and operation on the date this ordinance is effective. Livestock - Any domestic animal raised for food, raw materials, or pleasure,            including, but not limited to, beef and dairy cattle, bison, sheep, swine, poultry, and horses Livestock also includes fur animals raised for pelts.
· Manure - Means fecal material and urine from livestock, as well as animal housing wash water, bedding material rainwater, or snow melt that comes in contact with fecal material or urine.
· Operator - Means an individual, corporation, cooperative, group of individuals, partnership, joint venture, or any other entity owning or controlling one or more animal feeding operations or animal wintering operations.
· 	Shall - The requirement is mandatory, rather than optional.
· Surface Water - Waters of the State located on the ground surface such as lakes, reservoirs, rivers and creeks.
· Waters of the State - All waters within the jurisdiction of this State, including all streams, lakes, ponds, impounding reservoirs, marshes, watercourses,                    waterways, wells, springs, irrigation systems, drainage systems, and all other     bodies or accumulations of water surface and underground, natural or artificial, public or private, situated wholly or partly within or bordering upon the State      except those private waters that do not combine or affect a junction with natural surface or underground waters just defined.
2.   Equivalent Animal Numbers. An "animal unit equivalent" is a unitless number developed from the nutrient and volume characteristics of manure for a specific livestock type. The term "animal units" is used to normalize the number of animals (e.g., head) for each specific livestock type which produce comparable bulk quantities of manure, The animal unit equivalents for types of livestock and the number of livestock for facility thresholds of 300 animal units (a.u), and so forth are listed in the following table:


Table 5-1 Equivalent Numbers of the Livestock (hd) for Four Sizes (a.u.) of Animal Feeding Operations
	Livestock
	Animal Unit Equivalent
	
	300 a.u.
	1,000 a.u.
	2,000 a.u.
	5,000 a.u.

	1 horse
	2.0
	
	150hd
	500hd
	1,OOOhd
	2,500 hd

	1 dairy cow
	1.33
	
	225
	750
	1,500
	3,750

	1 	mature beef
	1
	
	300
	1,000
	2,000
	5,000

	1	beef feeder back grounding
	0.75
	
	400
	1,333
	2,667
	6,667

	I 	mature bison
	1
	
	300
	1,000
	2,000
	5,000

	1	bison feeder
	1
	
	300
	1,000
	2,000
	5,000

	1 swine 55 lbs.
	0.4
	
	750
	2,500
	5,000
	12,500

	1 goose or duck
	0.2
	
	1,500
	5,000
	10,000
	25,000

	1 sheep
	0.1
	
	3,000
	10,000
	20,000
	50,000

	1 swine,
nursery
	0.1
	
	3,000
	10,000
	20,000
	50,000

	1 turkey
	0.0182
	
	16,500
	55,000
	110,000
	275,000

	1 chicken
	0.01
	
	30,000
	100,000
	200,000
	500,000


3. Environmental Protection. The operator of a new facility for animal feeding is expected to locate, construct, operate and maintain the facility so as to minimize, reduce, or abate effects of pollution on environmental resources and on public safety and health. The operator of an existing facility is expected to operate and maintain the facility so as to minimize, reduce, or abate effects of pollution on environmental resources and on public safety and health. Each operator shall comply with applicable state laws and rules, including the laws and rules administered by the North           Dakota Department of Health and with any permits granted by that [image: ]department.[image: ]
4. Enforcement. In the event of a violation of this ordinance or a judgment on a civil action by the North Dakota Department of Health, the local unit of government, after due process, can order cessation of a facility for animal feeding within a reasonable period of time and until such time as the operator corrects or abates the cause(s) of violation. If the cause(s) of the violation are not remedied within a reasonable period of time as set by the local unit of government, the permit may be revoked.
5. Severability. If any paragraph, sentence, clause, or phrase of this Ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such              decision shall not affect the validity of the remaining portion of this ordinance.

s
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6. Final Closure and Abandonment,
a) Prior to the issuance of a permit, the City of Epping — City Council shall establish by rule the conditions and standards for proper closure of a concentrated animal feeding             operation upon cessation of operations.
b) The landowner, owner, and operator of any concentrated animal feeding operation shall be responsible for the ongoing management of manure and the final closure of the       feedlot including the cleaning of buildings and proper disposal of manure from all manure storage structures and demolition and/or removal of all manure storage structures.
c) Owners and operators of any concentrated animal feeding operation shall have joint and several liability for clean-up, closure or remediation of abandoned sites.
7. Complaints
a) Any complaint against a Concentrated Feeding Operation must be in writing and signed.
b) All such complaints shall be investigated by the Zoning Administrator and, if necessary, referred to the North Dakota Department of Health or other appropriate agency.
8. Setback Requirements
a) Water Resource Setbacks. The operator of a new animal feeding operation that has more than 1,000 animal units shaft not locate or establish that operation:
b) Within a delineated source water protection area for a public water system. The source water protection areas for water supply wells include the entire wellhead protection area. For the surface water intakes of public water systems, source water protection areas       include all or portions of the surface water that supplies the water for the public water system, including all or portions of the surface water's shoreline.
c) Within 1,200 feet (365.6 meters) of a private ground water well which is not owned by the operator or within 1,500 feet (457.1 meters) of a public ground water well which does not have a delineated source water protection area.)
d) Within 1,000 feet (304.7 meters) of surface water which is not included in a source water protection area.
e) The operator of a new facility for an animal feeding operation shall not locate that             operation within the extra territorial zoning jurisdiction of an incorporated City. An owner of property shaft locate and establish a residence, business, church, school, public park or zone for residential use so as to provide a separation distance from any animal feeding operation. The separation distances, or setbacks, are listed in the following table. An owner of property who is an operator may locate the owner's residence or business within the setbacks.
[image: ]






Table 5-2
Setback Distance for Animal Feeding Operations
	Number of Animal Units
	Hog Operations
	Other animal operations

	Less than 300
	None
	None

	300 to 1,000
	0.50 mi (0.805km)
	0.50 mi (0.805km)

	1,001 or more
	0.75 mi (1,207km)
	0.50 mi (0.805kmj

	2001 or more
	1.00 mi (1,609km)
	0.75 mi (1.207km)

	5001 or more
	1 .50 mi (2.414km)
	1.00 mi (1.609km)


9. The operator of a new animal feeding operation shall locate the site of that operation from existing residences, businesses, churches, schools, public parks and areas of property that are zoned       residential so as to exceed the corresponding listed setback from these places.
[image: ]10. If notified in writing by an operator of a planned future expansion of an animal feeding operation, the local unit of government may implement the corresponding odor setback for a temporary time period not to exceed two (2) years, after which time the setback will remain in effect only if the expansion was completed.
11. The City Council, upon recommendation of the Planning and Zoning Commission, may increase or decrease a setback distance for new animal feeding operation after consideration of the [image: ]proposed operation's plans, if it determines that a greater or lesser distance is necessary or acceptable, respectively based upon site conditions or demonstrable safety, health, environment or public welfare concerns.
M. Wind Energy Facilities
1. Purpose. Wind is a renewable, alternative, non-polluting energy resource and its          conversion to  electricity will reduce our dependence on non-renewable energy              resources and decrease air and water pollution that results from the use of conventional energy sources. These Ordinances provide a regulatory framework for siting,                 construction and operation of a wind energy facility in that will preserve the safety and well-being of residents and facilitate equitable and orderly development.
2. Definitions
a) Wind Energy Conversion System (WECS) - any device such as a wind charger, windmill or [image: ][image: ]wind turbine, which converts wind energy to a form of useable energy,
b) Wind Energy Facility - one or more wind charger, windmill or wind turbine rated at 100 kilowatts name plate capacity or larger.[image: ]
c) Commercial WECS - a WECS of equal to or greater than 100 kilowatts in total name plate generating ca pa city,[image: ]
d) Non-Commercial WECS - a WECS of less than 100 kilowatts in total name plate               generating capacity intended for private use. Construction of a noncommercial wind [image: ]turbine shall require a City of Epping Building Permit obtained from the City Building Inspector.
1. General Provisions
a) All wind turbines shall be painted a non-reflective, non-obtrusive color.
b) Wind turbines shall not be used for displaying any advertising except for reasonable      [image: ]identification of the manufacturer or operator of the wind energy facility.

[image: ]
c) [image: ]Each wind turbine shall be marked with a visible identification number to assist with          provision of emergency services, and the applicant shall file with local fire departments, law enforcement and the City emergency management coordinator a wind energy facility map identifying wind turbine locations and numbers.
d) The design of buildings and related structures at wind energy facility sites shall, to the extent reasonably possible, use materials, colors, textures and location that will blend the wind energy facility to the natural setting and existing environment.
e) At wind energy facility sites, the location and construction of access roads and other            infrastructure shall, to the extent reasonably possible, minimize disruption to farmland, the landscape and agricultural operations within City of Epping.
f) The applicant shall promptly replace or repair all fences or gates removed or damaged during all phases of the wind energy facility's life, unless otherwise negotiated with the affected landowner. When the applicant installs a gate where electric fences are present, the applicant shall provide for continuity in the electric fence circuit.
g) The applicant shall place electrical lines, known as collectors, and communications cables underground when located on private property. Collectors and cables shall also be placed within or adjacent to the land necessary for wind turbine access roads unless otherwise negotiated with the affected landowner.
h) The applicant shall place overhead feeder lines on public rights-of-way, if a public right-of-way exists, with approval from the governmental unit responsible for the affected right-of-way, or the applicant may place feeder lines on private property in accordance with the easement negotiated with the affected landowner.
i) City of Epping encourages the use of private easements as a means to protect wind
access.
j) The applicant shall provide copies or signed summaries of all leases and easements for wind turbines and associated equipment and infrastructure to be sited within City of          Epping and any written agreements between the prospective applicant and affected        parties holding associated wind rights on adjoining properties.
k) The applicant shall identify all city, City, and township haul roads to be used for                     construction purposes in the wind energy development project. The applicant is                    responsible for coordinating a pre-construction haul road inspection with all appropriate local road authorities to document existing haul road conditions, weight and size                   restrictions and damage agreements. It is understood that as a minimum condition, the haul road and bridges shall be restored to pre-construction conditions or better at the applicant's expense. All wind turbines shall not be lighted except as required by FAA or other applicable authority.
	4,	Setbacks
a) All wind turbines shall be set back from the perimeter of the facility 2 1/2  times the rotor diameter.
b) All wind turbines shall be set back from existing structures 1,400 feet. A variance for          setback may be granted provided the applicant and affected landowner sign a waiver agreement,
c) Each wind turbine shall be set back from the nearest public road or above ground             communication and electrical lines at a distance not less than 200 feet, determined at the center of the existing right-of-way.
[image: ]




CITY OF
	ZONING ORDINANCE	201 5
	CITY OF	PAGE 	84
	ZONING ORDINANCE	ADOPTED: NOVEMZER 1 , 201 

5. Minimum Ground Clearance
a) The blade tip of any wind turbine shaft, at its lowest point, have ground clearance of no less than 75 feet.
6. Closure Restoration of Property
a)    Within 180 days of termination or abandonment of leases or easements for a wind energy facility in City of Epping, the current applicant shall cause, at its own expenses, removal of all structures to a depth of four feet below pre-construction grade.
7. Transfer of Permit
a)   In the event of a change in ownership or controlling interest in a wind energy facility and the transfer of the permit, any successors and assigns of the original applicant must agree to abide by and comply with the requirements and conditions of the Permit for the             duration of operation of a wind energy facility permitted in City of Epping. Within thirty (30) days of such change in ownership or controlling interest of any entity owning a wind energy facility, the applicant shall notify the City Planning Commission.
8. Application of Permit
a) Applicants requesting an Zoning Verification Permit for a wind energy facility shall furnish scale drawings with dimensions including, but not limited to, plot plan, location of all wind turbine towers, guy wires, anchor points, buildings and structures.
b) An environmental study shall be conducted to include, but not limited to, US Fish and
Wildlife Services, US Army Corp of Engineers, ND Game & Fish Department, ND State Health Department
c) Each Zoning Verification Permit application for a wind energy facility shall include an           application fee of $1,000.00 with each individual WECS constructed requiring a $500.00 building permit obtained from the Building Inspector for City of Epping with a maximum fee of $10,000.00.
d) A schedule for the proposed start and completion of construction of the wind energy         facility shall be furnished.
9. Public Hearing
Oil and Gas Exploration, Drilling and Production
1. No person, partnership, association, corporation shall engage in the exploration for oil or gas within the City without being able to produce at the request of the Planning Commission evidence of compliance with the provisions of NDCC Chapters 38-08 and 38-08.1.6.11, Oil and Gas Drilling and Production.
2. Oil and gas exploration, drilling and production are permitted in the AG, Ll and HI districts provided the person engaged in such oil and gas exploration, drilling and production has met the following requirements:
a) Obtained a City Road Approach Permit from the City Road Superintendent.
b) The City Road Superintendent shall charge each applicant for a City Road Approach Permit a fee, the amount of which (s to be determined by the Commission, to cover processing and administrative expenses, plus any mileage and expenses of the City Road
[image: ]
Superintendent at the rate allowed City officials by state law, should it be deemed           necessary to conduct onsite inspections. Said fee or expenses, if any, must be paid prior to the approval and issuance of the City Road Permit.
c) The City Road Superintendent, in reviewing any application for a City Road Approach       Permit, shall consider all relevant criteria, including the proposed use and the condition of the City roads and bridges at the time of the application, public safety concerns,           maintenance costs to the City, weather conditions, etc.
d) The storage of oil and gas drilling rigs and related equipment for less than one year is      considered accessory to oil and gas exploration, drilling and production and is allowed     anywhere the principal use is permitted or conditionally permitted.
Sanitary Landfills and Solid Waste Sites
1. Solid waste disposal facilities as regulated by this section shall include all facilities for the                   incineration of disposal of solid waste or solid waste residue which are required to be permitted under statute or rule by the North Dakota Department of Health and Consolidated Laboratories. A solid waste disposal facility may be allowed in any Agricultural District as a conditionally              permitted use provided:
a) It is located at least one mile from any residence or residential zoning district unless written approval is obtained from the owner(s) of any residence within this area.
b) It is continuously licensed and approved by the North Dakota Department of Health as to location and operation.
c) There is no substantive evidence that the facility will endanger the public health or the environment.
2. City Code and Procedures: The City hereby adopts solid waste provisions of NDCC 11-33-20, to assure meeting the purposes of this Ordinance.
3. Collection of Solid Waste: No person may collect or transport waste materials for a fee without obtaining a permit from City of Epping. Storage of solid waste materials shall be confined to       buildings and structures designed specifically for such purpose and shall be secured by appropriate fences and gates. The openings to the buildings and structures, including but not limited to           conveyors, doors, ramps, and other points of access for use by transport or moving vehicles when not in use shall be closed air tight to minimize the impact from odor and concentration of insects and rodents.
Industrial Waste Disposal Sites
An application for hazardous waste storage or disposal site is subject to the following:
1. The preparation of technical report prepared by a professional engineering firm with the following information:
a) Location
b) Maps or aerial photograph
c) Existing land use
d) Present zoning
[image: ]





e) Site characteristics including
· A topographic survey of the site shall be completed by a licensed surveyor for the State of North Dakota detailing the drainage patterns of the site. The surveyor shall       measure and record the locations and elevations of all proposed borings. The          proposed trenches or pits shall be plotted on a copy of the topographic map.
· Geology
· Surface and subsurface Materials including Lithologic and geophysical log, material classification and permeability.
2. A detailed geo-hydrological report including depth of water, hydrologic gradient and existing water quality
· Site Construction
· 	Borrow area, if any
· 	Drainage ditches, if any
· 	Trench design including lines construction, if necessary
· 	Cover procedures
· 	Monitoring wells, if necessary
· 	The type of waste including
· 	Quantitative chemical analyses
· 	Physical description
· 	Amount
· 	Operational method
· 	Access control
· 	Dust control
· 	Spill prevention
· 	Storage, if any
· 	Precipitation run-on and run-off control
· 	Recordkeeping
· 	Closure and remediation
· 	Source of cover material
· 	Cover construction
· 	Final grading plan
· 	Topsoil replacement
· 	Groundwater monitoring, if necessary
3. Application procedures	
· The application will follow the process for a conditional use permit in section          (Article 3).
·  In addition, the Planning Commission will hold a public meeting with the affected township board of supervisors for their recommendation.
4, Design Standards
· Prior to approval by the City Commission, the operator of each disposal site shall furnish a performance bond; the amount of bond shall be set by the City of          Epping Commission but shall in no case be less than $25,000.00. The cost of the bond should be estimated by the submittal of 3 non-related contractors
[image: ]
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· All involved entities shall comply with North Dakota state laws, Ordinances and applicable amendments, changes and additions as they are enacted.
· 	The disposal site shall accept no liquids.
 The disposal site shall ensure that no transporter will leave the disposal site with waste accumulated on the wheels of the vehicle.
· Monitoring wells of such depth and number as established by a licensed                geologist and the North Dakota State Health Department shall be installed on the site for the purpose of detecting and monitoring perched ground water.
·  The site is to be located at least one (1) mile from any residence or residential zone area unless written approval is obtained from the owner(s) of any               residence within this area.
· The site is continuously licensed and approved by the North Dakota Department of Health as to location and operation.
· There is no substantive evidence that the facility will endanger the public health or the environment.
· The conditional use permit will be valid for a period of time set by the                  Commissioners.
ARTICLE 6 - DEFINITIONS
For the purpose of this ordinance certain words or phrases used herein are defined as follows:
1. Access -- The way by which pedestrians and vehicles shall have safe and adequate ingress and egress to the property.
2. Accessory Building or Use — A subordinate building or land use which customarily is incidental to the main use of the premises such as garages, tool sheds, outdoor storage or parking facilities. One caretaker residence is considered an accessory use in commercial and industrial districts.
3. Adjacent — Touching, contiguous and for the purposes of meeting public notice requirements, located directly across a street, alley or right-of-way from the subject property.
4. Adult Bookstore-- An enclosed building having as a substantial or significant portion of its stock in trade books, magazines, or other periodicals that are distinguished or characterized by their          emphasis on matter depicting or describing sexual activities or anatomic areas, such as genitals, breasts or buttocks.
5.   Adult Cinema - An enclosed building used on a regular basis for presenting pictorial materials or other visual images by way of direct or indirect projection, which materials are distinguished or characterized by an emphasis on the depiction of sexual activities or specified anatomical areas, such as genitals, breasts, or buttocks for observation by patrons in return for the payment of consideration, irrespective of the number of persons who may be able to view the presentation at one time.
6. Adult Entertainment Center- An adult bookstore, adult cinema, adult entertainment facility, or any combination thereof.
7. Adult Entertainment Facility- An enclosed building wherein an admission is charged for entrance, or food or non-alcoholic beverages are sold or intended for consumption, and wherein may be observed live presentation of entertainment distinguished or characterized by an emphasis on     matters depicting, describing, or relating to specified sexual activities or specified anatomical areas, such as genitals, breasts, or buttocks.
8. Advertising Sign — See Sign.
9. Aggregation of Lots - The combination of two or more existing lots into fewer lots that does not

[image: ]

involve the vacation of existing easements and does not involve lots with more than one zoning classification.
10. Agriculture — The use of land for agricultural purposes, including the necessary buildings or          structures for farm or farm labor use. Agriculture shall include farming, ranching, dairying,               pasturage, horticulture, animal and poultry husbandry, and the necessary accessory uses for       packing, treating or storing the produce; provided however, that the operation of such accessory uses shall be secondary to that of normal agricultural operations.
11. Agri-tourism - Agricultural tourism is a commercial enterprise at a working farm, ranch or                   agricultural plant conducted for the enjoyment or education of visitors, and that generates             supplemental income for the owner. Agri-tourism can include farm stands or shops, U-pick, farm stays, tours, on-farm classes, fairs, festivals, pumpkin patches, Christmas tree farms, winery         weddings, orchard dinners, youth camps, barn dances, hunting or fishing, guest ranches, and more.
12. Agricultural Storage Facilities - Buildings used for the off-site storage of farm equipment, animal supplies or feed for crops grown and raised off site (cold storage).
13. Alley —A public way which provides only secondary access to abutting property.
14. Amendment — Any change, revision or modification of the text of the ordinance or to the Zoning District Map.
15. Animal Unit Equivalent - A unitless number developed from the nutrient and volume                          characteristics of manure from a specific livestock type. The term animal unit is used to normalize the number of animals (e.g. head) for each specific livestock type which produce comparable bulk quantities of manure.
16. Animal Hospital or Veterinary Clinic —A place where animals are treated and accommodated by a veterinarian.
17. Apartment- A room or suite of rooms suitable for occupancy as a residence for one household.
18. Automobile Service Station - An establishment with the primary business function of the retail sale of gasoline for passenger car use, and the minor service and repair work incidental to the operation of passenger automobiles including car washes.
19. Average Daily Traffic (ADT) — The average number of vehicles crossing a specific point on a         roadway during a 24-hour period on the average working day. The projected or estimated ADT for a development shall be based on the most representative land use(s) described in the manual entitled "Trip Generation" (latest edition) published by the Institute of Transportation Engineers, or a similar source,
20. Bed and Breakfast Establishment — A house in which the resident owner offers overnight               accommodations and meal service to guests for compensation.
21. Billboard —A sign advertising products, services or businesses located off-premises on which the sign is located with a surface on which temporary poster panels or painted bulletins are mounted for the purpose of conveying a visual advertising message.
22. Block — An area of land bounded by streets or a combination of streets, railroad rights-of-way, cemeteries, parks, waterways or the boundary lines of local governments.
23. Board of Adjustment — A body empowered to hear zoning variances and appeals on the                      enforcement and interpretation of the provisions of this ordinance. The City Council is the City of Epping Board of Adjustment.
24. Building— Any structure intended for shelter and use of persons, animals or property.
25. Building Height — The vertical distance from the average of the finished grade of a building              footprint to the highest point on a building. Building height excludes chimneys, vents and antennae.
26. Campground — An area used or designed to accommodate two or more camping parties








including tents, camping trailers, recreational vehicle or other camping outfits. Campgrounds are recreational in nature and not intended to provide workforce housing.
27. Clubs and Lodges - Buildings, structures and premises used by a nonprofit social or civic organization or by an organization catering exclusively to members and their guests for social, civic, recreational, or athletic purposes which are not conducted primarily for gain, provided there are no vending stands, merchandising, or commercial activities except as may be required generify for the             membership and purposes of such organization.
28. Commercial Parking Lots and Facilities - A parcel of land or portion thereof that is operated as a business enterprise by charging a fee for the parking or storage of motor vehicles, by the hour, day, or month, that is not accessory to any use on the same parcel.
29. Master Plan- The City of Epping Master Plan. A guide for the management of the physical resources and development of the county.
30. Conditional Use — Any use to which the City Council may set specific conditions, all of which must be met prior to the approval of said use in the district.
31. Conservation Development — A development designed to concentrate building sites on a specific portion of a larger property in order preserve important natural features such as productive              agricultural lands, wetlands, stream corridors or wildlife habitat.
32. Construction Sign - A sign giving the name or names of principal contractors, architects, and lending institutions responsible for construction on the site where the sign is placed together with other information included thereon.
33. Contractors Storage Yard - Storage of construction equipment, equipment parts, materials and supplies, fabrication of subassemblies and parking of wheeled construction equipment used in the contractor's type of business; storage of scrap materials used for repair and maintenance of           contractor's own equipment; and buildings or structures for uses such as offices and repair                 facilities.
34. Court Ordered Divisions — Divisions of land ordered by a court of competent jurisdiction in the State of North Dakota.
35. Day Care — Less than 24 hour, out of home care for children or the elderly.
36. Destroy— An act which permanently impairs or makes unusable the object of the act. A building is considered destroyed when greater than 50% of the physical structure (measured by square         footage) is damaged by fire, explosion, flood, tornado, riot, act of the public enemy or accident of any kind.
37. Developer — Developer is a generic term used in this ordinance which means the landowner or person or firm who proposes to develop land. The developer may appoint a representative for all proceedings by this ordinance.
38. Development (See Article 3, Permits Required) — A material change in the type of use of land, building or structure; construction of a building or structure or the reconstruction or alteration of the size of a building or structure; A material increase in the intensity of the use of land;                    commencement of extraction or excavation, clearing or grading on a parcel of land; and                       reinstatement of a use which has been abandoned for more than a period of two years; also, the division of land into two or more parcels.
39. Dwelling — Any building or portion thereof intended for residential purposes on a permanent basis.
40. Dwelling, Duplex or Two Family - A building designed to house two households living                              independently of each other in separate dwelling units but having one yard in common.
41. Dwelling, Multiple Family — A building having accommodations for and occupied exclusively by more than two households on a permanent basis, which may include apartments, townhouses or condominium buildings.
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42. Dwelling, Single Family — A detached building designed for occupancy by one household. Also includes manufactured homes that (a) comply with the National Manufactured Home Construction and Safety Standards Act or the Uniform Building Code at the time of production, (b) are at least 1,000 square feet in size, (c) are attached to a permanent foundation, (d) are connected to public water and sewer where available, (d) have a pitched roof, eaves and siding materials that are customarily used on site-built homes in the County of , and (e) are built offsite in a factory on or after January 1, 1990. Recreational vehicles, mobile homes and travel trailers are not single family dwellings for the purposes of this                  ordinance.
43. Dwelling Unit — A space providing private living quarters for one household. A dwelling unit may include individual cooking and sanitation facilities. An apartment, single family residence and travel trailer are examples of dwelling units.
44. Easement — A grant by the property owner to the public, a corporation, or persons, of the use of land for specific purposes.
45. Energy Conversion Facility - Any plant, addition, or combination of plant and addition excluding wind energy conversion facilities (see wind energy facility), designed for or capable of the generation by any means other than wind energy conversion exceeding fifty megawatts of electricity; Manufacture or            refinement of one hundred million cubic feet [2831684.66 cubic meters] or more of gas per day,                 regardless of the end use of the gas; Manufacture or refinement of fifty thousand barrels [7949.36 cubic meters] or more of liquid hydrocarbon products per day; or Enrichment of uranium minerals.
46. Family Farm Exemption — The division of one parcel of land from a working farm or ranch to be               conveyed to a child (by brood, marriage or adoption) of the farm or ranch family that is exempt from the subdivision review requirements if it meets certain criteria.
47. Farm(ing) or Ranch(ing) — Cultivating land for the production of agricultural crops or livestock, or raising, feeding, or producing livestock, poultry, milk, or fruit. The term does not include the production of timber or forest products or the provision of grain harvesting or other farm services by a processor or distributor of farm products or supplies in accordance with the terms of a contract.
48. Free Standing Sign - A sign so located that it is not attached to a building, fence or any structure other than a framework, post or other such device erected primarily to support the sign. A freestanding sign is also a pole sign.
49. Final Plat — A plan or map prepared in accordance with the provisions of the subdivision regulations portion of this ordinance which is prepared to be recorded in the Register of Deeds.
50. Ground Sign- a sign that is mounted directly on the ground and/or using posts that extend not more than twelve (12) inches above ground level.
51. Group Home — An assisted living facility or nursing home; a residence for developmentally, mentally or disabled persons; a youth foster home, transitional living facility or the like; a halfway house, and a licensed adult foster care facility.
52. Hazardous Waste - Any waste or combinations of wastes of a solid, liquid, contained gaseous, or semi-solid form as further defined in N.D.C.C., Section 23-20.3-02 and N.D.C.C. 33-24-02.
53. Height —see building height.
54. Home Occupation — Any occupation or profession carried out by members of a family residing on the premises, which is clearly incidental and secondary to the use of the dwelling purposes and does not change the character thereof.
55. Hunting Lodge - A building containing basic amenities providing sleeping accommodations and                   reserved for hunters during the hunting season.
[image: ]






56. Improvements — Street grading and surfacing, curbs and gutters, sidewalks, crosswalks, water mains, sanitary and storm sewers, survey monuments and other facilities.
57. Industrial, Heavy — Manufacturing or other enterprises with significant external effects, or which pose significant risks due to the involvement of explosives, radioactive materials, poisons, pesticides,            herbicides, flammables, corrosives or other hazardous materials in the manufacturing or other process.
58. 58, Industrial, Light — A use engaged in the manufacture, predominately from previously prepared        materials, of finished products or parts, including processing, fabrication, assembly, treatment,             packaging, incidental storage, sales and distribution of such products. Light industrial activities can        generally control the external effects of the manufacturing process such as noise, light and smoke.
59. Infill Development — Development or redevelopment designed to occupy scattered, vacant or                  underutilized parcels of land that remain after the majority of an area has been developed.
60. Kennel - Any premises where dogs, cats, or other household pets are boarded, bred, and maintained for compensation.
61. Landfill - Specially selected, designed, and operated sites for disposal of solid waste in accordance with N.D.C.C. 23-29-03 and the provisions of this ordinance.
62. Large Scale Development —A large scale development is a project that will contain 100 or more                residential lots or units, or is projected to generate 1,000 or more average daily vehicle trips.
63. Loading Space — An off-street space on the same lot as the use for the temporary parking of a                   commercial vehicle, while loading or unloading merchandise or material, which has appropriate means of access.
64. Lot — A tract of land of at least sufficient size to meet minimum zoning requirements for use, area, and to provide such yards and other open spaces as are herein required.
65. Lot Area — The total area within the boundary lines of the lot or parcel of land not including the public right-of-way.
66. Lot, Corner — A lot abutting upon two streets at their intersection.
67. Lot Line Adjustment — A change of an existing platted boundary line between fewer than 5 adjoining lots that meets the following criteria: a) Does not involve lots within more than one zoning                      classification; b) Is not one lot line adjustment in a series of lot line adjustments proposed as a way to circumvent the subdivision process; and c) Where all of the resulting parcels conform to the minimum lot area and width for zoning purposes.
68. Lot of Record — A lot, the description of which is recorded in the Office of the Register of Deeds at the time of adoption of this ordinance.
69. Lot Rearrangement - Is the rearrangement of lots within an existing subdivision that does not create more lots than what was originally platted. It is the rearrangement of lots, tracts or parcels where the addition of public roads are NOT required; where the addition of public water and/or public sewer are NOT required or requested or where the extension or addition of easements is NOT required to service such lots.
70. Material (as in a material change to an application or plat or a material change in land use or intensity)— Significant, substantially altering, or having an impact on any of the evaluation criteria or on neighboring land uses by way of traffic, glare, noise, dust or other measures, or bringing the proposal out of                compliance with this ordinance.
71. Minor Change of Occupancy - A change in the use of a lot or primary structure on a lot. A minor change is one that has identical or lesser parking requirements, similar traffic generation potential, creates no additional signage (measured by square footage), and has, as determined by the manning Commission, similar or lesser impacts on neighboring land uses.







72. Mobile Home — A detached residential dwelling unit designed for transportation; where it is to be          occupied as a dwelling complete and ready for occupancy; located on jacks or other temporary supports, connections to utilities and the like. A relocatable structure or unit which is designed to be used as a living quarters.
73. Mobile Home Park — Any parcel or tract of land designed and developed to accommodate mobile homes on lots on a lease or rental basis, having three or more tots intended for occupancy by mobile homes.
74. Mitigate — To eliminate or make the reasonably expected impacts of a development less severe.
75. Natural Resource Conservation Area — A predominantly undeveloped area of land managed to provide effective wildfire habitat, water quality protection, and similar low-impact natural functions. It may         include historic or cultural resources and may include recreational land uses. 
76. NDCC - North Dakota Century Code.[image: ]
77. Nonconforming Use — The lawful use or occupation of land or premises existing at the time of                   enactment of this ordinance which does not conform to the provisions of this ordinance.
78. Off Site Sign - A sign structure advertising an establishment, merchandise, service or entertainment, which is not sold, produced, manufactured or furnished at the property on which the sign is located. This does not include billboards.
79. Ordinance Permit — Any permit issued under this ordinance including a permit customarily called a      Zoning Verification Permit, Conditional use Permit, Preliminary or Final Plat approval, Rezoning,                       Certificate of Compliance, Administrative Variance, Variance, Demolition Permit or other action having the effect of permitting development.
80. Parking Space — An area surfaced for the purpose of, and sufficient area within, for storing one parked automobile and which accesses onto a street or alley. A typical parking space is 9' x 20'.
81. Planning Commission — The administrative official, designated by the City Council to administer and enforce the provisions of this ordinance.
82. Plat —A map of subdivision recorded in the office of the Register of Deeds.
83. Prime Farmland — A designation assigned by the U.S. Department of Agriculture identifying land that has the best combination of physical and chemical characteristics for producing food, feed, forage, fiber and oilseed crops and is also available for these uses. For the purpose of determining whether land         qualifies for conservation development status, prime farmland, unique farmland and farmland of statewide importance are included under the term prime farmland.
84. Principal Use - The primary or predominant use to which the property is or may be devoted, and to which all other uses on the premises are accessory.
85. Projecting Sign - A sign erected upon a building wall or canopy and projecting more than twelve inches but not more than eight feet outward from the plane of the business facade. Projection signs cannot project into the public right-of-way.
86. Public Utility - A public service corporative performing some public service and subjected to special      governmental regulations, or a government agency performing similar public services, the services by either of which are paid for directly by the recipients thereof. Such services shall include, but are not limited to, water supply, electric power, telephone, television cable antennae, gas, fire stations, police stations, quick response units, and transportation for persons and freight.
87. Public Utility Service Station - A small building or shed type structure consisting of four walls and a roof which houses pumps, transformers, relays, equipment, etc., for the purpose of providing public utilities.
88. Recreation District: The use of property, structures and/or amenities for temporary use. Usually where a permit or license are required.
[image: ]
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89. Recreational Vehicle - A travel trailer, camping trailer or motor home mounted on wheels of such size or weight that it does not require a special highway movement permit, designed and constructed for human habitation, which can be operated independently of utility connections and designed to be used principally as a temporary dwelling for travel, recreation and vacation. Any portable unit designed to be used as a temporary dwelling for travel or recreational purposes.
90. Recreational Vehicle Campground - A lot, tract or parcel of land used or offered for use in whole or in part for the parking of occupied recreational vehicles, tents or similar devices used for temporary living quarters for recreational camping or travel purposes.
91. Setback — The shortest distance between the lot line and the building line, at grade, or any above grade extension that projects more than three feet from the outer wall at grade, of any building.
a. Front Setback: is measured from the lot line paralleling the public road on which the building is addressed to the nearest principal or accessory building.         However, where a corner lot abuts a state highway, county road or township road, the setback from that road shall be equal to the front setback, regardless of where the lot is accessed.
b. Rear Setback: is measured from the rear lot line to any building. The rear lot line is generally parallel to the street. In the case of a corner tot, the lot shall have two rear setbacks.
c. Side Setbacks: is measured from the side lone line to the closest portion of the building or structure.
92. Sign — Any outdoor advertising having a permanent location on the ground or attached to or painted on a building, including bulletin boards, billboards and name plates.
93. Solid Waste- Any garbage, refuse, sludge from a waste treatment plant, water treatment plant, or air pollution control facility and other discarded waste material, including solid, liquid, semisolid, or contained gaseous material resulting from industrial, commercial, mining and agricultural                     operations, and from community activities and further defined in N.D.C.C. Section 23-29-03.14 The term does not include solid or dissolved materials in domestic sewage, or solid or dissolved materials in irrigation return flows or industrial discharges that are point sources subject to Permit Section 402 of the Federal Water Pollution Control Act, as amended, or source, special nuclear or the by-product material as defined by the Atomic Energy Act of 1954, as amended.
94. Stream - A perennial stream as delineated and defined on the USGS Quad Maps (Quadrangle maps, scale 1:24,000).
95. Street — A right-of-way, dedicated to public use, providing vehicular and pedestrian traffic.
96. Structure — Anything built, constructed, or erected which requires a permanent location on the ground, but not including fences or landscaping,
97. Subdivision — The division of a lot, tract, or parcel of land, creating two or more lots, tracts, or parcels for the purpose, whether immediate or future, of sate or of building development, and any plat or plan which includes the creation of any part of one or more streets, public easements, or other rights of way, whether public or private, for access to or from any such lot, tract, or parcel, and the creation of new or enlarged parks, playgrounds, plazas, or open spaces.
98. Subdivision Major — A subdivision that creates 9 or more lots, tracts or parcels. A Major Subdivision will be required for any amount of lots created where public roads are required to provide access to the lots being created, where public water and/or public sewer are extended to service such lots and where the extension or addition of easements is required to service such lots.
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99. Subdivision Minor — A subdivision that creates 2 — 8 lots, tracts or parcels where public roads exist and are NOT required to provide access to the lots being created or where public water and/or public sewer are NOT required or requested to service such lots or where the extension or addition of      easements is NOT required to service such lots. The addition of standards utilities is not a reason for a Major Subdivision. A subdivision of this type Is a division of land that is not within an existing          subdivision.
100. Trailer Park — Any parcel of land containing three or more lots intended for occupancy by travel trailers.
101. Travel Trailer — Any portable unit designed to be used as a temporary dwelling for travel or  recreational purposes. The term includes those units that contain toilet and lavatory facilities and those that do not. Travel trailer is synonymous with the term recreational vehicle.
102. Un-subdivided Land — Improved or unimproved land not divided into lots or parcels on any map of record.
103. Variance — A relaxation of the provisions of this ordinance that will not be contrary to the          purpose and intent of this ordinance or the public interest and where, owing to conditions peculiar to the property and not the result of the actions of the applicant, a literal enforcement of the                 ordinance would result in unnecessary and undue hardship.
104. Wall Sign - a sign erected upon a building, fence or other structure at no point projecting more than twelve inches horizontally to the back of the sign from the surface upon which it is erected. Also, the sign shall not project above the apex of the main roof or false roof structure which is visible from the public right-of-way,
105. Warehouse - A building used primarily for the holding or storage of goods and merchandise.
106. Water Depot — A commercial facility that sells water to off-site users.
107. Wholesale Trade - The business of selling goods or merchandise to retailers or jobbers for the resale to the ultimate user. Any establishment for the sale of merchandise in gross for resale, and any establishment for the sale of merchandise principally to institutional commercial, contractors and industrial users. For the purpose of this Ordinance, a warehouse shall not be deemed a wholesale trade establishment.
108. Wind Energy Facilities- A facility directly generating electricity or indirectly generating electricity or energy through production of hydrogen, compressed air or other energy carrier from conversion of wind to energy and consisting of one or more wind turbines under common ownership or                 operating control, and includes substations, temporary and permanent MET Towers, cables/wires and other buildings accessory to such facility, whose main purpose is to supply electricity directly, or through wind energy conversion to another form of energy, to offsite customer(s).
109. Zoning District Map — The map showing the zoning districts of the County of officially adopted by the City Council.
110. Zoning Verification Letter - A letter stating compliance with zoning district regulations and            development standards issued prior to occupancy of a building.
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ORDINANCE NO: 004
AN ORDINANCE RELATING TO THE ADOPTION OF ZONING REGULATIONS WITHIN THE
JURISDICTIONAL BOUNDARIES OF THE CITY OF EPPING, NORTH DAKOTA FOR          PURPOSES RELATED TO CHAPTER 40-47 OF NORTH DAKOTA CENTURY CODE

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF EPPING, WILLIAMS COUNTY, NORTH DAKOTA:

WHEREAS, the City of Epping desires to establish zoning regulations within the city limits of Epping and within one half mile and one mile of its corporate limits through this ordinance, as permitted by Subsection I of Section 40-47-01.1 of NDCC, for property in Williams County, North Dakota;
WHEREAS, it is in the City's best interests to adopt this ordinance to manage development within the [image: ]boundaries of the city; in order to maximize the potential of all properties within the city's jurisdiction;
[image: ]
WHEREAS, the City of Epping's jurisdiction extends to all persons, places and properties within its corporate boundaries and in such extraterritorial jurisdiction as is granted to it under the provisions of the law of the state and as set forth herein, and it was the decision of the Board of Commissioners for the City of Epping to avail I itself of the authority granted municipalities by NDCC Section 40-47-01.1 to establish zoning regulations [image: ]through this ordinance;

WHEREAS, the City desires to extend the application of its zoning regulation authority for the purpose of promoting health, safety and welfare of the city's residents and surrounding residents, furthermore, to regulate the location, use and type of buildings and land uses within the city limits of Epping, ND and its jurisdiction;

WHEREAS, these regulations are hereby provided for; the management of congestion, coordination of emergency management, to provide adequate light and air in the process of development, avoid undue concentration of          population, facilitate adequate provisions of transportation, water, sewer, schools, parks and for the reasonable consideration as to the character of each district and their particular suitability for particular uses [image: ]and for                conserving the value of buildings and encouraging the most appropriate use of land throughout the city.
NOW, THEREFORE, BE IT RESOLVED, by the Board of City Commissioners of the City of Epping, North Dakota, that the zoning regulation authority of the City of Epping be, and they are hereby extended to include the area within one-mile of the corporate limits of the City of Epping, Williams County, North Dakota, in particular the properties described herein;[image: ]
PROPERTY DESCRIPTIONS
All properties within the city limits of the City of Epping, North Dakota; and all properties within,
[image: ]1/2 Mile: Five parcels located in the NESW, NWSW, SESW, SWSE, SWSW of Section 31, T156N, R98W, consisting of 179.7 acres. Eight parcels located in the NESE, NESW, NWSE, NWSW, SESE, SESW, SWSE, SWSW of Section 36, T156N, R99W, consisting of 320 acres. Four parcels located in the NESE, NWSE, SESE, [image: ]SWSE of Section 35, T156N, R99W, consisting of 160 acres. Sixteen parcels located in the NENE, NENW,
NESE, NESW, NWNE, NWNW, NWSE, NWSW, SENE, SENW, SESE, SESW, SWNE, SWNW, SWSE,
SWSW of Section l , T155N, R99W, consisting of 640 acres. Eight parcels located in the NENE, NESE, NWNE, NWSE, SENE, SESE, SWNE, SWSE of Section 2, T155N, R99W, consisting of 320 acres. Nine parcels located in the NENW, NESW, NWNE, NWNW, NWSW, SENW, SWNE, SWNW, SWSW of Section 6, T155N, R98W, consisting of 320 acres.[image: ]

Ordinance 004; Establishment of Zoning Regulations
[image: ] Effective Date: November 11, 2015
Mayor, Jimmy Barker, initials
City Auditor, Stacy Woodward, initials[image: ]
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1 Mile: Two parcels located in the SENE and NENE of Section 12, T155N, R99W, consisting of 440 acres. Seven parcels located in the NENW, NWNE, SENE, SENW, SWNE, NENE, NWNW of Section I l, T155N, R99W, consisting of 280 acres. Sixteen parcels located in the NENW, NESE, NESW, NWNE, NWSE, NWSW, SENE, SENW, SESE, SESW, SWNE, SWNW, SWSE, SWSW, NENE, NWNW of Section 6, T155N, R98W, [image: ]consisting of 601 acres. Three parcels located in the NWSW, SWNW, NWNW of Section 5, T155N, R98W, [image: ]consisting of 120 acres. Four parcels located in the NENW, NWNE, SWNW, NWNW of Section 7, T155N, R98W, consisting of 141.1 acres. Sixteen parcels located in the NENW, NESE, NESW, NWNE, NWSE, NWSW, SENE, SENW, SESE, SESW, SWNE, SWNW, SWSE, SWSW, NENE, NWNW of     Section 2, T155N, R99W, consisting of 640 acres. Sixteen parcels located in the NENW, NESE, NESW, NWNE, NWSE, NWSW, SENE, SENW, SESE, SESW, SWNE, SWNW, SWSE, SWSW, NENE, NWNW of Section l, T155N, R99W,        consisting of 640 acres. Fifteen parcels located in the NENW, NESE, NESW, NWNE, NWSE, NWSW, SENE, [image: ]SENW, SESE, SESW, SWNE, SWNW, SWSE, SWSW, NWNW of Section 31, T156N, R98W, consisting of 559 acres. Two parcels located in the NWSW, SWSW of Section 32, T156N, R98W, consisting of 80 acres. [image: ]Sixteen parcels located in the NENW, NESE, NESW, NWNE, NWSE, NWSW, SENE, SENW, SESE, SESW, SWNE, SWNW, SWSE, SWSW, NENE, NWNW of Section 36, T156N, R99W consisting of 640 acres. Fifteen parcels located in the NENW, NESE, NESW, NWNE, NWSE, NWSW, SENE, SENW, SESE, SESW, [image: ]SWNE, SWNW, SWSE, SWSW of Section 35, T156N, R99W, consisting of 600 acres.
BE IT FURTHER RESOLVED, by the Board of City Commissioners of the City of Epping, North Dakota, that this      resolution was published on October 28 and November 4, 2015 in the Williston Herald once each week for two weeks.
Section 4: EFFECTIVE DATE[image: ]
[image: ][image: ][image: ][image: ][image: ][image: ][image: ]This Ordinance shall take effect and be in force from and after final passage, and due publication according to law.[image: ]
Dated this[image: ]day of[image: ]20 15
THE CITY OF EPPING
	
	
	[image: ]
	[image: ]

	
	
	Stacy Woodward, City Auditor

	
	
	

	First Reading:
	October 14, 2015[image: ]

	Second Reading:
	November 1 1, 2015

	Dates of Publication:
	October 28th and 
November 4th, 2015[image: ]
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Ordinance 004; Establishment of Zoning Regulations
 Effective Date: November 11, 2015
Mayor, Jimmy darker, initials
City Auditor, Stacy Woodward, initials
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