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CHAPTER II: ALCOHOLIC BEVERAGES 
ARTICLE 1: GENERAL DEFINITIONS AND EXCEPTIONS 
§2.0101   Definitions.  
For the purpose of this article:  
A. “Alcoholic beverages” shall mean any liquid suitable for drinking by human beings, which contains one-half of one percent or more of alcohol by volume. 
B. “Beer” shall mean any malt beverage containing more than one-half of one percent of alcohol by volume. 
C. “Liquor” shall mean any alcoholic beverage except beer. 
D. “Person” shall mean and include any individual, firm, corporation, association, club, co-partnership, society, or any other organization; and shall include the singular and the plural. 
E. “Sale” and “sell” shall mean all manner or means of furnishing alcoholic beverages, including the selling, exchange, barter, disposition of, and keeping for sale of such alcoholic beverages. 
F. “Package” and “original package shall mean and include any container or receptacle containing an alcoholic beverage, which container or receptacle is corked or sealed by the manufacturer thereof and which cork or seal has not been removed or broken prior to the sale of such package to the purchaser. 
G. “Club” or “Lodge” shall include any corporation or association organized for civic, fraternal, social or business purposes, or the promotion of sports. 
H. “Retail sale” shall mean the sale of alcoholic beverages for use or consumption and not for resale. 
I. “Off-sale” shall mean the sale of alcoholic beverages in original packages for consumption off or away from the premises where sold, and an off-sale license shall authorize the person named therein to conduct such off-sales only at the place designated in such license and not elsewhere, and shall not permit the opening of the package sold on the premises where sold.  Such sale must in each case be completed by delivery of the liquor sold to the actual purchaser thereof on the licensed premises. 
J. “On-sale” shall mean the sale of alcoholic beverages for consumption only on the premises where sold, and an on-sale license shall authorize the licensee to conduct such on-sales only at the place designated in such license and not elsewhere. 
§2.0102 Exceptions. 
This article shall not apply to wines delivered to priests, rabbis, and ministers for sacramental use. 
This article shall not be construed to apply to the following articles, when they are unfit for beverage purposes: 
A. Denatured alcohol produced and used pursuant to Acts of Congress, and the regulations thereunder; 
B. Patent, proprietary, medical, pharmaceutical, antiseptic and toilet preparations; 
C. Flavoring extracts, syrups, and food products; 
D. Scientific, chemical, and industrial products; nor to the manufacturer or sale of said articles containing alcohol. 
ARTICLE 2: LICENSES 
§2.0201   License required. 
 It shall be unlawful for any person to engage in the sale of beer, liquor, wine, and any other alcoholic beverages within the City without first having obtained a license as provided herein. This provision shall not apply to public carriers engaged in interstate commerce. 
§2.0202   License – In general. 
 	The Council may by ordinance or resolution provide for issuance of the following: 
A. On and off sale liquor licenses; 
B. On and off sale beer licenses; 
C. Off sale liquor licenses; and  
D. Off sale beer licenses.   
The fees for such licenses shall be set by the Council in accordance with §N.D.C.C. 0502-03 and amendment thereto. 
§2.0203   Classes of licenses.
Ordinance §2.0203A is an ordinance of the City of Epping amending section 2.0203 of the Epping Code of Ordinances regarding Classes of liquor licenses. 
A. On and off sale liquor licenses shall have an annual fee of four hundred dollars ($1500.00). 
B. On and off sale beer license shall have an annual fee of two hundred dollars ($1000.00). 
§2.0204   Term of license. 
A. All licenses issued hereunder shall be for a period of not more than one year and shall expire on the 30th day of June in each year.  Where a license is granted for a period less than a year any subsequent renewal thereof must be made for the full annual term. 
B. If an application is made for license hereunder during the license year for the unexpired portion of such year, the fees therefore shall be as follows: 
1. If the short term be for three months or less, the license fee therefore shall be 50% of the annual license fee. 
2. If the term be for more than three months and less than six months, the license fee shall be 50% of the annual license fee. 
3. If the term be for more than six months but less than nine months, the license fee therefore shall be 75% of the annual license fee. 
4. For any term in excess of nine months, the full annual license fee shall be paid. 
§2.0205   Application for license.  
 Any person desiring a license to sell alcoholic beverages at retail as hereinbefore described shall make and present a written verified application to the Council of this city, filed with the city auditor, containing the following information: 
A. The name and address of the applicant; if the applicant is a co-partnership, the name and address and place of residence of each member of said co-
partnership; if the applicant is a corporation, the name and address of the officers of the corporation and the manager of the licensed premises. 
B. Whether the applicant is a legal resident of the United States. 
C. The legal description and the address of the premises for which license is sought. 
D. The date on which the applicant acquired title to the premises sought to be licensed, and if the applicant does not have title to said premises, the name and address of the owner of the premised together with a copy of the applicant’s lease, if written, under which he holds possession of said premises. 
E. Whether there are any delinquent taxes against the premises sought to be licensed. 
F. Whether the applicant has ever engaged in the sale or distribution of alcoholic beverages prior to this application, and if so, the date and type of business and place where so engaged whether within or without the State of North Dakota, the dated the applicant first began to operate. 
G. Whether the applicant has ever had a license revoked or cancelled by any municipal, state or federal authority, and if so, the date of such cancellation, the place and authority cancelling same, and the reason for such cancellation. 
H. Whether the applicant has ever been convicted of the violation of any law of the United States or of any state, or of the violation of any local ordinance, with regard to the manufacture, sale, distribution or possession of alcoholic beverages, and if so, the dates, names of places, and courts, in which said conviction were had. 
I. Whether the applicant has ever had a license for the sale of alcoholic beverages revoked for any violation of state laws or local ordinances, and if so, the names of the bodies revoking such license, the dates of such revocation, and the reasons assigned therefore. 
J. Whether the applicant has ever been convicted of any other crime than stated in subsections (8) and (9) hereof, in this state or any other state, or under any federal law, and if so, the date of such conviction, the federal law, and if so, the date of such conviction, the name of the crime for which convicted, the amount and terms of sentence passed, and the court in which convicted. 
K. The name and address and the place of residence for a period of one year prior to the date of application of any person who will have charge, management, or control of the establishment for which license is sought. 
L. Whether any other person than the applicant has right, title, estate, or interest in the premises for which license is sought, and if so, the name and address of such person, together with a statement of the interest so held.    
M. Whether the applicant has any interest whatsoever, directly or indirectly, in any other establishment dispensing alcoholic beverages, either at wholesale or retail, within or without the State of North Dakota, and if so, the names and addresses of such establishments.  This provision is meant to include the holders of capital stock in any corporation dealing in alcoholic beverages, either at wholesale or retail, and within the borders of the United States. 
N. The occupation which the applicant has followed during the past five years. 
O. The names and addresses of at least three business references. 
P. Whether the applicant is rated by any commercial agency, and if so, the name and address of said agency. 
Q. Whether the applicant is engaged in any other business or intends to be engaged in any other business than the sale of alcoholic beverages under the license for which application is made, and if so, the type of business, and if an employee, the name and address of the employer. 
R. The classification of license applied for. 
S. If the applicant is a lodge or a club, the date of organization, the number of members, the purposes for which organized, and the purpose for which profits to be derived from the sale of alcoholic beverages are to be applied; and whenever required by the Council a list of the members belonging to such lodge or club. 
T. Whether or not the personal property taxes of the applicant are delinquent, and if a co-partnership, whether or not the personal property taxes of each member of the co-partnership are delinquent, and whether or not the personal property taxes levied against the property to be used in conducting the business or delinquent. 
U. A statement by the applicant that he consents to entry and inspection of the premises for which license is sought or any part thereof at any time by any police officer, sheriff, or any peace officer of this city or of the State of North Dakota. 
§2.0206   Qualifications for license. 
 No retail license shall be issued to any person unless the applicant shall file a sworn application, accompanied by the required fee, showing the following qualifications: 
A. Applicant, if an individual, must be a legal resident of the United States, State of North Dakota, and be a person of good moral character. 
B. If an applicant is a corporation, the manager of the licensed premises and the officers, directors, and stockholders must be legal residents of the United States and persons of good moral character.  Corporate applicants must first be registered with the Secretary of State. 
C. If applicant is a co-partnership all the members must be legal residents of the United States and residents of North Dakota for a period of more than one year prior to the date of application, and be persons of good moral character. D. Applicant or manager must not have been convicted of a felony. 
E. Building in which business is to be conducted must meet local and state requirements regarding the sanitation and safety. 
F. Applicants must not be delinquent in payment of personal property taxes. 
G. Taxes on property for which application for license is made must not be delinquent. 
H. If applicant’s place of business is to be conducted by a manager or agent, said manager or agent must possess the same qualifications required of the licensee. 
§2.0207   Applicant fitness for license. 
 Such person or officer as may be designated by the Council, if any, shall, upon the filing of an application, investigate the facts as stated in the application and the character, reputation and fitness of the applicant, and shall report on said matters to the Council. 
§2.0208   License – Limit to one applicant. 
 Not more than one license of each classification shall be issued or granted to any applicant, and each license shall be valid only for the specific premises licensed. 
§2.0209   License – Limit of number. 
 The Council shall have discretion to limit the number of licenses issued according to the population according to the last official census.   
§2.0210   License – Location of.  
 No license shall be issued or transferred to any person, firm, or corporation to engage in the sale of beer or alcoholic beverages within the City without approval as to the location of said licensed business by the Council.  The application for approval shall be in writing filed with the Council.  Public hearing shall then be had of said application, upon notice published in the official newspaper of the City two (2) times, the first publication to be at least 15 days before the hearing date set for hearing said application.  At the time of hearing the Council shall in its discretion determine if said location is in harmony with the public interest and welfare of the community, and shall consider among other things the following factors: 
A. The convenience of police regulation. 
B. Public health and sanitation. 
C. Proximity of other licensed businesses. 
D. Proximity of schools, churches, funeral homes, public buildings, or buildings used by or for minors. 
E. Any protests of neighboring property owners or regulations. 
F. Zoning regulations. 
G. Proposed on or off sale or both of licensee. 
H. Interference with or proximity to residential property. 
I. Interference with neighboring property. 
J. Suitability of premises for sale of beer, liquor, or alcoholic beverages. 
K. Public convenience and necessity. 
§2.0211   License – Posting of. 
 License issued hereunder shall be posted in a conspicuous place in the premised for which the license has been issued. 
§2.0212   License – Transfer of.  
 No license under the provision of this Article shall be transferable and any attempt to so shall constitute a violation of the provisions of this Article. 
§2.0213  License Fees – Disposition of. 
 All license fees collected under this Article shall be transferable to the treasurer of this city and credited to the general fund of the city. 
§2.0214 Hours and Time of Sale, Special Sunday Alcoholic Beverage Permits. 
 No licensee shall sell, serve, or permit to be sold, served or consumed on the premises named in the license any alcoholic beverages between the hours of 1:00 a.m. and 8:00 a.m., nor on Christmas Day, Easter Sunday, or after 6:00 p.m. on Christmas Eve, or after 1:00 a.m. on Thanksgiving Day. 
 Upon application and approval, a licensee may be issued a Sunday alcoholic beverage permit.  The fee for such permit shall be established by resolution by the City Council and may be set upon either an annual basis or for each Sunday the licensee sells alcoholic beverages.  The City Council may permit dancing and the distribution of alcoholic beverages for consumption on the premises of the licensee between the hours of 12:00 noon on Sunday and 1:00 a.m. on the following Monday. 
 The general public may be permitted to participate in the consumption of alcoholic beverages distributed under the authority of the permit in accordance with the restrictions under this chapter and under the laws of this state. 
§2.0215   Licensee’s responsibility. 
 Every licensee is hereby made responsible for the conduct of his place of business and is required to maintain order and sobriety in such place of business, permitting no disorderly conduct on the premises.  Alcoholic beverages shall not be served to any intoxicated person, nor shall any such person be permitted to remain upon the premises. 
§2.0216   Sales prohibited – Items. 
 No licensee shall sell on the license premises any item other than alcoholic beverages, soft drinks, tobacco products, drink mixing supplies, peanuts, pretzels, potato chips and related sundries; except a licensee may sell alcoholic beverages in a restaurant separated from the room in which alcoholic beverages are opened or mixed if gross sales of food are at least equal to sales of alcoholic beverages in the dining area. 
§2.0217   Sales prohibited, persons. 
 	No licensee, his agent, or employee shall sell any alcoholic beverages to a person under twenty-one (21) years of age, a habitual drunkard, an incompetent, or an intoxicated person. 
§2.0218   Street sales prohibited.   
 The sale of consumption of alcoholic beverages upon or across any street, alley, or public way is prohibited. 
§2.0219   Premises, equipment of. 
 Premises licensed hereunder for on-sale alcoholic beverages shall be equipped with tables, chairs, booths, and stools in a sufficient number to reasonably accommodate the patrons. 
§2.0220   Closed or screened areas. 
 No premises licensed for on-sale of alcoholic beverages shall contain any side rooms, closed booths, or other screened enclosures, nor shall any screen, partition, curtain, blind, or obstruction of any kind prevent a clear view at all times of all parts of the interior of the premises licensed.  All boots located in such premises shall open directly into the main part of said premises and shall be accessible from the aisles therein. 
§2.0221   Purchase from licensed wholesaler 
 No licensee hereunder shall purchase, have or possess any alcoholic beverages other than those purchased from a wholesaler duly licensed by the State of North Dakota pursuant to the provisions of Title V of the North Dakota Century Code; and each licensee hereunder shall keep on file all invoices covering purchases by him of such alcoholic beverages showing the name and license number of the wholesaler, and such records shall be retained in the possession of the licensee and shall be at all times open to inspection by any police officer or peace officer in the State of North Dakota. 
§2.0222   Bottle clubs. 
 No person shall operate an establishment where persons are allowed to bring their own alcoholic beverages on the premises where the proprietor sells soft drinks, mix, ice, or charges   for bringing such beverages on the premises. 
§2.0223   Deliveries – Off licensed premises. 
A. It shall be unlawful for any person, firm or corporation engaged in the retail sale of liquor, beer or alcoholic beverages to make, or to cause to be made any deliveries outside the licensed place of business purchaser. 
B. It shall be unlawful for any person, firm or corporation to deliver by foot, carrier or motor carrier, any beer, liquor, or alcoholic beverage, to any person within the city limits provided, however, that this section shall not apply to deliveries made by a licensed retail dealer. 
C. Where any retail alcoholic beverage or beer licensee is a club or lodge, such licensee shall sell to members and their guests only. 
§2.0224   Termination of revocation of license. 
A. Licensee issued pursuant to this article shall be deemed cancelled and revoked and terminated upon the happening of any one or more of the following contingencies: 
1. The death of the licensee unless upon application to the Council by personal representative of the decedent, the Council shall consent to the carrying on of the business by the personal representative. 
2. When the licensee ceases business at the location licensed, unless a new location has been approved. 
3. When the licensee be adjudged bankrupt. 
4. When the licensee ceases to possess the qualifications required of an applicant for a license as set out in this article. 
5. When the license or permit of the licensee from the United States Government or the State of North Dakota to sell alcoholic beverages at the location licensed has been terminated or been revoked. 
B. License issued pursuant to this ordinance may, in the discretion of the Council, be either revoked or suspended for such period of time as deemed appropriate upon the following grounds: 
1. When the licensee has been convicted of violating any of the provisions of this Article. 
2. When the business of the licensee at the location licensed shall be conducted in violation of health or sanitary regulations or other ordinances of the city. 
3. When the licensee, if an individual, or one of the partners, if the licensee be a partnership, or one of the officers or the manager if the licensee be a corporation, be convicted in the municipal court of the city of drunkenness or disorderly conduct, or if any appeal be taken from such conviction then when such conviction be sustained by the higher court of courts. 
C. Such causes as are hereinbefore detailed shall not be deemed to be exclusive and such license may also be cancelled and revoked or suspended at any time by the Council to 
be sufficient cause and justified by reason of public health or public morals.  Such termination shall be subject only to review by the courts of the State of North Dakota. 
D. When any license is terminated or revoked for cause, or the licensee voluntarily ceases his business, no portion of the license fee previously paid shall be returned to the licensee or to anyone claiming under or through him. 
ARTICLE 3: MINORS 
§2.0301   Persons less than twenty-one (21) years prohibited. 
 It shall be unlawful for any person under twenty-one (21) years of age to purchase, attempt to purchase, have in his or her possession of alcoholic beverages, furnish money for such a purpose, or consume any alcoholic beverage. 
§2.0302   Purchasing for or furnishing to minors. 
 It shall be unlawful for any person to purchase or procure for any minor any form of alcoholic beverage or to furnish or deliver any such alcoholic beverages to a minor. 
§2.0303   Minors in licensed premises. 
 It shall be unlawful for any minor to enter or be upon the premises where any form of alcoholic beverages is sold or offered for sale, except when such minor qualifies for one of the exceptions hereinafter specifically set forth in §2.0310. 
§2.0304   Prohibitions as to licensees allowing minors to enter or be upon the premises. 
 It shall be unlawful for any licensee or any of his agents, servants, or employees to permit any minor to enter or be upon the premises where alcoholic beverages are sold or are allowed to be sold unless such minor qualifies for one of the exceptions hereinafter set forth in §2.0310. 
§2.0305   Licensee shall not sell or dispense alcoholic beverages to minors. 
 It shall be unlawful for any licensee, or any of his agents, servants, or employees, to sell, dispense, or deliver alcoholic beverages to a minor, or to permit the consumptions of alcoholic beverages upon the licensed premises by any minor, or to permit any sale, dispensing, or delivering of any alcoholic beverages to any minor. 
 
§2.0306   Prohibition as to licensees allowing minors to be furnished with alcoholic beverages. 
 No licensee shall permit any minor to be furnished with any alcoholic beverage on the premises for which a license is granted and issued pursuant to this chapter. 
§2.0307   Statement of age may be required prior to purchase. 
 Before selling, serving, dispensing, or delivering to any person any alcoholic beverages, or permitting a person to enter or be upon the premises where any form of alcoholic beverages is sold or offered for sale, a licensee, his agent, servant, or employee, may require a statement in writing and signed by such person of such person’s age, in addition to requesting support of such age with other documentary proof such as a driver’s license, a birth certificate, or other identification showing such person’s age. 
§2.0308   False statement as to age prohibited. 
 It shall be unlawful for any minor to make any false statement to furnish, present, or exhibit any false or fictitious registration card or other documentary proof or evidence for the purpose of purporting to show such person to be of legal age to purchase, consume, or otherwise take possession of alcoholic beverages. 
§2.0309   Posting sign. 
 It shall be the duty of any person who is the proprietor or keeper of a licensed premise to post conspicuously in his place of business the following sign: “Person under the age of twentyone (21) years not allowed here.” 
§2.0310   Exception to permitting persons under twenty-one (21) years of age to enter or be upon the premises. 
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